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CURRENT TOPICS 


Legal Aid: 


WiTH the object of assisting area committees and securing 
uniformity in administration, the Council of The Law Society 
has published a number of notes in the April issue of the 
Law Society’s Gazette. They deal with (1) the duty of 
committees as to granting applications in discretion cases 
in the divorce courts unless satisfied that there is no reasonable 
prospect of the discretion being exercised in favour of the 
applicant ; (2) an enumeration of the specific cases in which 
applications under reg. 14 (3) (6) of the Legal Aid (General) 
Regulations, 1950, to bespeak a transcript of previous pro- 
ceedings should be granted as of course and without reference 
to the area committee or a sub-committee ; (3) the duty of 
the certifying committee where an applicant applics for a 
civil aid certificate to prosecute an appeal; (4) cases within 
the jurisdiction of the county court where the certifying 
committee are satisfied that the applicant would obtain 
judgment in contract for less than £100 or less than £50 in 
tort: here it is stated that it would not be unreasonable to 
refuse the application, and it would similarly not be unreason- 
able to refuse where proceedings for the recovery of land or in 
respect of the title or possession of property are inthe jurisdiction 
of the county court ; (5) proceedings in the High, Court for an 
order for periodical payments; (6) proceedings against a 
public authority where the committee are satisfied that the 
Limitation Act defence will not be raised; (7) fixing the 
actual contribution ; and (8) emergency certificates. 


The Law Society’s Practice Notes 


Sundry Costs in Assisted Cases 

AMONG other important matters connected with legal aid, 
which are the subject of advice in the April issue of the 
Law Society's Gazette, is the arrangement which has now been 
made that in cases in which the Official Solicitor has consented 
to be the guardian ad litem of a defendant or intervener of 
unsound mind on the undertaking by the petitioner’s solicitors 
to pay or contribute towards his costs, where the petitioner 
is an assisted person the undertaking will be limited to such 
amount as the court may order under s. 2 (2) (e) of the Legal 
Aid and Advice Act, 1949, and the regulations thereunder, and 
that the Official Solicitor will be content with an undertaking 
by the assisted person and will not require an undertaking 
from his solicitor. It is also pointed out that those parts 
of the Act which are in operation do not authorise payment 
out of the Legal Aid Fund to solicitors for assistance given 
in completing forms of application for certificates, or, indeed, 
for any work done before the issue of a civil aid or emergency 
certificate. It is emphasised that, if solicitors who give such 
assistance wish to charge for it (many no doubt will not), 
they should look to their clients for payment. A further 
point is made that a London agent is entitled, if he wishes, 
although he is a member of the London agency panel, to refuse 
structions in a legal aid case as London agent on the ground 
that he has not previously acted as London agent for the 
country solicitor concerned. 
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Screening, of Applications for Civil Aid 

THE latest figures relating to the work so far accomplished 
under the Legal Aid and Advice Act are not discouraging, 
but it cannot be denied that they show a large number of 
rejections of applications. This seems to indicate an optimism 
on the part of litigants which is not unfamiliar to solicitors, 
and the ATTORNEY-GENERAL, in his address at the annual 
meeting of the Bar on 2nd April, rightly said that it was the 
duty of barristers and solicitors to advise those clients whose 
He added that there was 
also the question of unjustified appeals, about which some 


cases were not likely to succeed. 


criticisms had been made, and here the Lord Chancellor was 
considering with The Law Society the possibility of some 
amendment to the regulations. It has been suggested in 
another quarter that applications for leave to appeal should 
be made compulsory for assisted persons. This would be a 
regrettable departure from the rule of equality before the law. 
There is a case for making such applications compulsory for 
all appellants, but not for a selected class. The figures 
given by the Attorney-General show that up to the end of 
February 29,861 applications for legal aid had been received 
of which 16,573 had been granted and about 4,000 either 
refused or abandoned. A total of 8,492 cases were still 
pending consideration. 


Professional Pensions 


Mucu of what the ATTORNEY-GENERAL Said at the annual 
meeting of the Bar on 2nd April with regard to pension 
schemes for barristers applies mutatis mutandis to other 
He said that the 
changed circumstances of modern life, with its redistribution 


professions, including that of solicitors. 


of wealth and its heavy taxation, had made great alterations 
in the position of the Bar. Once the barrister in active practice 
could reasonably expect to make considerable savings, but 
Bar must increasingly expect to 
they had little prospect 

aving money against 


those now coming to the 
provide for themselves from the first ; 
of inheriting money and less still of 
their own retirement. It seemed wholly unjust that the 
self-employed barrister should not enjoy the same income-tax 
concessions on contributions to pension or insurance schemes 
which were granted to paid employees. There are few 
professions to-day in which members can feel the same 
security as in former years. Such increase as the “ welfare 
state ’’ has brought in the security of the working classes has 
reduced that of the middle classes to vanishing point. The 


harvest of this grave social evil of to-day has yet to be reaped. 


The Taxation of Profits 


FROM the professional point of view an important recom- 
mendation of the Committee on the Taxation of Trading 
Profits, whose report was published on 6th April, is that 
which proposes that taxpayers should be able to elect that 
their sur-tax should be computed after averaging their business 
or professional income over five years. This suggested relief 
for the minority of business and professional men who earn 
the higher incomes will not satisfy the great mass of earners 
of lower incomes which are irregular in character, but it is 
something, even if it does start at the top. Possibly the 
committee, of which Mr. J. MILLARD TucKER, K.C. 
chairman, appointed not long ago to inquire into taxation 


is also 


treatment and provision for retirement, will have boons to 
offer the majority, which will compensate them for this 
omission. The proposed changes in the method of assessment 
on a change in the constitution of a partnership will also 
merit careful study by solicitors, and among other suggestions 
of a general character the following are of particular interest 
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to professional persons: (a) Rule 3 (c) of Cases I and I] 
should expressly allow a deduction for part of the rates and 
other expenses of a house used partly for business purposes ; 
(>) the costs of tax appeals should be deductible; (c) revenue 
expenditure incurred before business begins should be allowed 
in the first accounting period ; (d) legal costs, etc., on the 
acquisition of a lease should be allowed over the period of the 
lease ; (e) an expense or loss incurred in providing benefits for 
employees should be deductible. In presenting his Budget 
this week the CHANCELLOR OF THE EXCHEQUER stated thiat 
he had not yet been able to study the report in detail and 
that he would have to await the reaction ot industry 
and commerce before coming to a final conclusion: and any 
legislation would in any case have to wait until next year. 


Gambling and Hypocrisy 


Ir is not often that one may permit oneself the lib 


of correcting the errors of a London magistrate, but one who 
wrote anonymously in the Daily Mail of 4th April under the 
sub-title ‘‘ This Gambling Hypocrisy ” clearly asks for publi 


correction. It is not right that the law should be brouglit into 


disrepute, or into more disrepute than it deserves, and 
members of the bench have a particular duty in this regard. 
\fter stating that in relation to gambling we, as represented 
by the State, are a nation of humbugs and hypocrites, th 
writer complains that ‘‘ the State holds up hands (dripping 


obtained with no collection costs) in 
righteous indignation ’’ at the idea of enforcing actions for 
gambling debts. A little knowledge and reflection would hav: 
rid the writer of the notion that this curious fact indicates 
hypocrisy. Even burglars ate legally subject to income 1 

if they can be proved to have made a profit, but we ar 


in gambling profits 


a nation of hypocrites if we gaol them when it is proved t 


they have broken and entered. As for repealing the Gaming 
Act, 1845, which appears to be one of the laws described 


by the writer as “‘ crazy,” it might be a good thing for lawvers 
to multiply actions on bets, for instance as to the heiglit 

Nelson’s column or the length of an execrated tor 
dictator’s life, but it would hardly increase the respect v 


the ordinary citizen has for the process of law. The impe 


publication of the Report by the Royal Commissioi 
Gambling should, do much to encourage clear thinking on 
the subject. 


The Law Society’s Annual Conference 


Members of The Law Society now have in thei 
the full programme of the Annual Conference of The | 
which is to be held at Harrogate fron: Mond 
4th September, to Friday, 28th September, 1951. Tur 


Socreti 
vill be the first full day of the conference, and the inaugural 
Presidentia] address, 
vuncil and the Scale Committee and the Committee on 
Recruitment of Clerks and a visit to the theatre indicat 
Discussions 61 


the discussions on the work o 


vill be little vacant time on that day. 
work of the Legal Aid, Professional Pury oses, Scale,and Arti led 
Clerks Committees share the second day, oddly enough at fis! 
sight, with a mannequin parade, and there will be a civic re- 
ception in the evening. On Thursday an address by the M 
of the Rolls, a coach excursion to the Yorkshire Dales and a 

and Friday is reserved 
Solicitors’ Annual Golf Com- 


celebrit\ 


oncert fill up the day 
sports, including the final of th: 
petition and an open golf competition for members and thei! 
euests, and for dancing in the evening. This highly attractiv' 
programme is a sufficient indication of the need for ea! 


application by members wishing to attend. 
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NOTICE TO PRODUCE IN UNDEFENDED 
DIVORCE CASES 


In recent years a misconception has been growing up in the 
minds of divorce practitioners about the requirement of 
serving a notice to produce even in undefended cases before 
admitting secondary evidence of the contents of documents. 
It is to be regretted that the latest edition of Rayden (at p. 337) 
has fallen under the influence of this misconception in that the 
editors have been led to alter what is conceived to be the 
correct statement of the law in previous editions and now 
state that such notice to produce must be sent by pre-paid 
post to a non-appearing respondent. There have even been 
dicta from some of the learned commissioners to the same 
effect. The present writer is bold enough to think that this 
is completely erroneous and is proving a hindrance to the due 
administration of justice. 

It is important to bear in mind what a notice to produce 
is, and what functions it serves. The general rule is that 
the court requires the best evidence possible of the contents 
of the document, namely, the production for its inspection of 
the original. This requirement has been variously explained 
as a survival of the best evidence rule or of the rule formerly 
requiring written documents mentioned in a pleading to be 
annexed thereto. Whatever its explanation the rule is 
obviously founded in good sense. Without any rules to 
guide it, any competent tribunal when called upon to 
adjudicate upon the contents of a document would naturally 
insist upon the production of the document itself. So far 
all is clear. The difficulty arises when the document in 
question is in the possession of one’s adversary. In this case 
a conflict of principle arises in that on the one hand the court 
is desirous of seeing the original document but, on the other 
hand, it would obviously be unjust to penalise the party whose 
failure to produce it is attributable to the refusal of the other 
side to allow him to produce it. In these circumstances, two 
courses are open to the party. Tirst, he may serve the usual 
notice to produce, the effect of which is that either the 
document is in fact produced ; or, if the other party fail to 
produce it, he is precluded from raising any objection to 
secondary evidence being given of its contents. but, 
secondly, if the party desiring production is not content 
with this position he has a more stringent course open to 
him by serving a subpena duces tecum on his opponent, 
who is then bound to produce the original under sanction of 
penalties if he does not. 

With regard to the actual question of admitting secondary 
evidence in undefended divorce cases, it is to be noted that 
there is no definite authority on the point either way and it 
is felt that the retention of the old list of cases as a note to the 
altered proposition in the new Rayden may prove slightly 
misleading. According to the writer’s researches, the 
position has only been twice considered so far as reported 


Costs 





So far, we have dealt only with the question of appeals from 
a decision of the lower court to the Court of Appeal. There 
are, of course, other appeal tribunals, and we will now 
consider the matter of costs in relation to some of these. 
Appeal from a decision of a judge of the county courts is 
now, in the main, made direct to the Court of Appeal under 
the authority of the Administration of Justice (Appeals) Act, 
1934, and the costs of such an appeal differ very little from 
the costs of an appeal from a judgment of the High Court. 


decisions go: in Case v. Case (1800), 2 Sw. & Tr. 65, Willes, J., 
having intimated his opinion that such evidence would not 
be admissible, reserved the point for consideration by the 
full court. They, after argument, decided the appeal on 
other grounds and expressly declined to decide this point 
one way or the other and left it open. In Tutt v. Tutt (1928), 
165 L.T. News. 55, secondary evidence was admitted in a 
case where there had been substituted service and all that 
was decided was that, in such a case, evidence could be 
admitted while reserving the question of what the position 
would be where the respondent was readily available. 

One approaches the question, therefore, as one of principle 
not covered by authority. In these circumstances, it is 
submitted with some confidence that the procedure of serving 
a notice to produce is wholly inapplicable. That procedure 
is intended for contested cases only, as plainly appears from 
the nature of the sanction behind it. In effect the party 
serving the notice says to his opponent: ‘Il am ready and 
anxious to obey the best evidence rule which requires me to 
produce the original document ; please enable me to do so 
and be also advised that if you refuse I shall exercise my right 
of calling secondary evidence.”” Thus the essence of the 
procedure is to put an opponent who is on the record and 
actively prosecuting or defending the case to his election. 
In the case where the opponent does not appear to contest 
the suit and take the point that the secondary evidence ought 
not to be given, it cannot surely be the law that a party 
must take steps to give an opponent an election which he 
obviously does not mean to exercise since he has not even 
troubled to defend the suit itself. 

There is, further, a good reason for thinking that this 
procedure is inapplicable to undefended divorce. The juris- 
diction of the court is peculiar in this respect in that it has a 
duty to the public to see that even an undefended case is 
properly proved. If, therefore, the production of an original 
document happens to be so essential] that the court cannot 
decide the case, whether defended or undefended, with proper 
regard to the statutory requirement of seeing that the case 
is properly proved, obviously the notice to produce procedure 
is the worst possible way of enabling the tourt to do its duty, 
since the essence of that procedure is that it lics in the option 
of the opposite party whether to produce the document or 
not. If therefore, in performance of its public duty, the 
court feels constrained to obtain a sight of an original docu- 
ment, the proper course is to adjourn the matter and require 
the petitioner to serve a subpana duces tecum on the party 
holding the document. But, in all cases, where the suit is 
undefended it is conceived that the court is perfectly at 
liberty to receive secondary evidence notwithstanding that 
no notice to produce has been served. L. F.S. 


APPEALS—V 


An appeal from the judgment of the county court is made 
by way of notice of motion (see R.S.C., Ord. 58, r. 20 (a)) 
in the same way as any other appeal to the Court of Appeal, 
and the principal difference, so far as costs are concerned, is 
that a copy of the judge’s notes in the county court will be 
obtained and will be produced in the Court of Appeal, instead 
of a transcript of the shorthand writer’s notes of the summing 
up and judgment. Apart from this, there will be very little 
variation in the details of a bill of costs in respect of an 
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appeal from a county court from the details of a bill in respect 
of an appeal from a judgment of the High Court. 

Although appeals from judgments of the county courts are 
now made direct to the Court of Appeal, appeals from other 
inferior courts are still made to the Divisional Court, and it 
is useful to notice in this respect that where there is a 
difference of opinion between the two judges of the Divisional 
Court, the 
the judge in the inferior court will prevail, and the appeal 
will be dismissed with costs (see Cheater v. Cator (1917), 
61 Sox. J. 547; Derry v. Sanders (1918), 62 Sot. J. 549 ; and 
Flannagan vy. Shaw (1920) 3 K.B. 107; and contrast with 
Poulton v. Moore (1915, 1 K.B. 400). Again, so far as the 
details of the costs are concerned, they will be almost precisely 
the same as in the case of an appeal to the Court of Appeal, 
and again the appeal will be commenced by way of a notice 
of motion. The main difference will be that, so far as the 
appellant is concerned, there will be only two copies of the 
relevant documents instead of three as in the case of an 
appeal to the Court of Appeal, since there are only two judges 
sitting in the Divisional Court. As regards the respondent’s 
costs, there will be practically no difference in amount 
between an appeal to the Court of Appeal and an appeal to 
the Divisional Court. 


view of the judge who agrees with the opinion of 


\part from appeals to the Court of Appeal, perhaps one 
of the principal types of appeal with which we are normally 
concerned is an appeal from the Court of Appeal to the House 

Here one enters into an entirely different sphere 
Not only is the procedure quite distinct from High 


of Lords. 
ol costs. 
Court procedure, but so also is the scale of costs, and 
Appendix N to the Rules of the Supreme Court no longer has 
any application. 

In the first place, it will be noticed that in accordance with 
s. 1 of the Administration of Justice (Appeals) Act, 1934, no 
appeal may be taken to the House of Lords except by leave 
of the Court of Appeal or of the House of Lords. If the 
application for leave to appeal to the House of Lords is not 
made at the time of the hearing of the appeal in the Court 
of Appeal, then it must be made to the Court of Appeal by 
notice of motion, or, failing that, by way of petition to the 
House of Lords. 

An appeal to the House of Lords is necessarily an expensive 
matter, but at no time need this have deterred a person of 
modest means from taking his case to the highest tribunal in 
the kingdom, for there Was a poor persons procedure in 
operation which would have relieved him from most of the 
expense. It is, however, to be noted that the provisions of 
the Legal Aid and Advice Act, 1949, have not as yet been 
extended to proceedings in the House of Lords, although 
legal aid is available in a proper case in the Court of 
Appeal. 

Appeals to the House of Lords are regulated by the 
Appellate Jurisdiction Act, 1876, and the Administration of 
Justice (Appeals) Act, 1934, whilst the rules of procedure are 
contained in the Standing Orders and the Directions as to 
Procedure, a revised edition of which was issued in 1950; 
and a guide to costs is also issued by the Parliament Office. 
This guide contains a scale of fees allowed to solicitors (or 
agents, as they are described in the Standing Orders) and 
precedents of bills of costs, and it is desirable that the items 
in bills lodged for taxation in the Parliament Office should 
be worded similarly to the precedents, and should also be 
numbered in accordance therewith. 

The first point which will strike one with regard to costs 
in House of Lords appeals is that there are no discretionary 
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items of any importance. In short, nearly every item in the 
bill of costs, whether it is the appellant’s or the respondent's, 
is fixed by scale, and there are no items of costs to speak of, 
the amount of which is dependent on the discretion of the 
taxing officer. This does not necessarily mean that one can 
assume that there is a fixed sum for the costs of the whole 
appeal which will not vary from one case to another. Some 
of the items in the bills of costs both of appellants and 
respondents will be dependent on the length of the documents 
involved in the appeal, but here again the fees for drawing 
and perusing the documents are fixed by the scale. So also 
are the charges for printing regulated by scale. Indeed, it 
may be said that practically the only items in a bill of costs 
of an appeal to the House of Lords which are dependent on 
the nature and difficulty of the case are counsel’s fees, and 
even then counsel is allowed only a fixed fee of ten guineas 
by way of refresher, in the case of senior counsel, and seven 
guineas in the case of junior counsel. The fees allowed to 
counsel's clerks differ from those allowed in the High Court, 
and the clerk’s fee is 5 per cent. of the counsel's fee, if the 
latter is above five guineas. Thus, the clerk’s fee, where 
counsel's fee is seven guineas, will be 7s. 6d. 


If leave to appeal to the House of Lords has not been 
obtained from the Court of Appeal, the first step will be to 
present a petition to the Appeal Committee of the House of 
Lords. The petition for leave to appeal is drawn by the 
petitioner’s solicitor and signed by him, and he will be allowed 
to charge for ten fair copies of the petition, six of which will 
be lodged for the use of the Appeal Committee. A fee of 2s. 
per folio is allowed for drawing the petition for leave to 
appeal and 8d. per folio is allowed for copying. 


A copy of the petition for leave to appeal will be served 
on the respondent's solicitor and the solicitor’s fee allowed for 
service is 10s. There will also be lodged for the use of the 
Appeal Committee five copies of the judgments of the courts 
below together with a copy of the pleadings and of any other 
documents considered necessary for a proper consideration of 
the petition by the Appeal Committee. 

In due time the petitioner's solicitor and also the solicitor 
for the respondent, if he has entered an appearance, will 
receive notice from the Appeal Committee with an appointment 
when the petition will be heard. Although counsel will be 
heard by the Appeal Committee on a petition for leave to 
appeal, it is customary for the solicitors for the parties to 
represent their clients themselves, and the fee allowed to the 
solicitor for attending before the Appeal Committee is 
fl 6s. &d., together with a reasonable fee for preparing, usually 
one to three guineas. Counsel will only be heard by leave, and 
where such leave is granted counsel will be allowed a maximum 
fee of five guineas for the attendance. 

When leave to appeal has been granted, the next step is to 
prepare and lodge the petition of appeal. Prior to this, the 
counsel who are to represent the appellant must be selected, 
and two counsel will be allowed. The appellant’s solicitor is 
entitled to a fee of 13s. 4d. for instructions, and 10s. for 
attending each counsel with the retainer and paying their 
retaining fee of two guineas (clerk’s fee in this instance 
being 5s.). 

The petition of appeal is a formal document which sets out 
briefly the nature of the appeal and the judgment or order to 
which objection is taken. It must be signed by two counsel 
and must contain a statement to the effect that in counsel's 
view it is a proper case to be heard by the House of Lords. 
The appellant's solicitor will be allowed a fee of 2s. per folio 
for drawing the petition of appeal, and 8d. per folio for each 
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copy made for counsel to settle. Each counsel will be allowed 
a fee of five guineas for settling the petition, and the solicitor’s 
fee for attending counsel with the draft petition is again 10s. 

After the petition has been settled by both counsel, it must 
be printed, and a copy is made for the printer, the solicitor’s 
fee for which is 6d. per folio. He is also allowed a fee of 10s. 
for attending on the printer and instructing him and 2d. per 
folio for reading and checking the proof print. A further fee 
of 10s. is allowed for attending on the printer with the revised 
proof and a similar fee for attending to pay the printer’s bill. 
As we observed, the amount allowed for printing is restricted, 
and the maximum allowance to the printer is two guineas per 
printed page. 


A Conveyancer’s Diary 
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When the petition of appeal is printed a print must be 
served on the respondent’s solicitor together with a notice 
of intention to present the petition. A fee of 7s. 6d. is allowed 
for drawing and copying the notice of intention, and 10s. is 
allowed for service. Four prints of the petition must be 
lodged at the Parliament Office, for which attendance a fee 
of {1 1s. is allowed to the appellant’s solicitor. 

The question of the provision of security by the appellant 
now arises and, unless all the respondents consent to security 
being waived, this has to be provided in a specific amount, 
and in a particular form, and we will deal with this aspect of 
the matter in our next article. 


THE TEACHING OF EQUITY 


luis Diary is not intended to provide additional space for 
book reviewing, but from time to time books appear which, 
because of their novelty or exceptional quality, or both, 
deserve to be brought to the notice of potential readers with 
rather more force than the small space within which the book 
reviewer has normally to work can afford. In the past twelve 
months, for example, Mr. Albery’s book on the Inheritance 
(Family Provision) Act, and “‘ The Art of Drafting ’’ seemed 
to me to qualify, on both these counts, for review on the 
rather more extensive lines which notice in these columns 
makes possible, as compared with the usual length of a book 
review in this journal. This week it is my purpose to review 
a rather different sort of book,* and because it is neither new 
being a second edition) nor intended for the practitioner 
being a students’ book), some words of explanation for the 
choice of this subject will be expected. 

It is impertant that the law student should be provided 
with reliable and comprehensive books on all the subjects on 
which he has to be examined. The quality of students’ 
text books has been steadily improving for at least a generation 
and some of the students’ books on the market are now far 
superior, within their limits, to many of what are called 
practitioners’ books on the same subjects. To this extent 
the student is much better provided for to-day than his father 
and grandfather were before him, but against this gain has 
to be set the growing complexity of the law, a factor which 
must have its repercussions even on the beginner, Land 
registration, estate duty, the legislation on rent restriction 
and its kindred subjects—these and many other topics have 
undoubtedly increased the beginner’s burden, and if the gains 
and the losses were balanced it would probably be found that 
the student has to work harder, and certainly to read more 
extensively, to reach a given standard of proficiency than 
lis predecessor of even thirty years ago. 

The responsibility on those who set themselves up, in 
whatever manner, to assist the student in his work is therefore 
considerable. For the most part it has been more than 
competently discharged, and one reason at least for the 
success of the modern teacher of law, whether he is a lecturer 
or a tutor or a writer, is the practice of acquainting the 
student at the earliest possible stage with the raw materials, 
as it were, of the subject that is being taught—the cases and 
the statutes bearing principally thereon. A_ well-known 
introduction to the law of trusts, for example, prints the 
Trustee Act in extenso as an appendix and directs the reader 
constantly to the relevant sections, and I feel convinced that 
there is no substitute for this early indoctrination of the 


* Nathan’s Equity through the Cases. 2nd Edition. By O. R. Marshall, M.A., of 
the Inner Temple, Barrister-at-Law. 1951. London: Stevens & Sons, Ltd. 35s. net. 


beginner with the wording and arrangement and general 
feel’ of the parliamentary draftsman’s product. A parallel 
development is the growing number of case books, intended 
to guide the student to a proper appreciation of his subject 
by bringing him into early contact with the peculiar processes 
of the judicial mind. For these books also, I think, there can 
be no substitute, for there must be many students who have 
only intermittent access to a law library, and left to themselv: 
would not in any event always be able to make the best use 
of a set of reports, even if easily available to them. 

But whatever mode of instruction is chosen it is essential 
that the subject of it should be presented as a whole, duc 
weight being given to all its branches or compartments, and 
it is in this respect that the book under review seems to be 
badly deficient. It is, doubtless, very difficult to define the 
boundaries of equity. Some parts of the jurisdiction of the 
old Chancery Courts can be split off and treated under con- 
venient and comprehensive headings together with the 
common-law rules to which they have always related, and 
nobody would quarrel with the omission from a book of this 
kind of mention of such matters as mistake : clearly, that is 
better dealt with in books on contract. But when a process 
of sifting of this kind has been completed there is still a great 
mass of rules or principles which, in the ordinary acceptance 
of the term as it is used by the practising lawyer, belong to, 
and should be treated under the head of, equity. These 
rules are not inter-related and it is impossible to classify 
them under any logical scheme of arrangement, but thei 
connection with equity (which is their only connection with 
each other) is perfectly well known. A list of these rules can 
be compiled from the chapter headings of any reputable 
introduction to equity or from the list of contents of the 
section on equity in an encyclopedia of English law, and 
although the inclusion or exclusion of any given rule may 
well be the subject of debate the general scope of this branch 
of the law is as well established as it is diverse. 

There should thus be no difficulty in providing a well 
balanced survey of this subject, whether the treatment is 
purely expositional, as in a text-book, or largely illustrative, 
as in a case book with notes. But what sort of an impression 
of equity is the student to gain from this book, in which the 
whole of Part Two, occupying more than four-fifths of the 
entire text, is devoted to trusts, and the whole of Part Three 
to matters such as clogging the equity, restrictive covenants 
and third-party rights under contracts, such matters being, 
in any case, better left for exclusive treatment in books 
devoted to the subjects of which their history has made them 
part ? It is true that this book is intended ‘ to be used in 
conjunction with the standard works on the subject,’’ and 
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the lack of balance which would inevitably result from 
reading this book alone would thus be open to some sort of 
corrective influence ; but there are other parts of equity at 
least as difficult as those for which room is found in this book, 
and in which the student is entitled to at least as much assist- 
ance as is here given him in connection with such comparatively 
out of the way subjects as charitable trusts, to which the 
editor has devoted a hundred pages of his text. 

The ‘comparatively’ is the important 
Compared with the incidents of the special equitable remedies 


word one. 
of specific performance and injunction, which affect so many 
the the trusts 1s not 
but the former are nowhere mentioned either in 


branches of law, law of charitable 
important : 
the index or the text, while the section on the latter goes into 
considerable detail on such points of really minor importance 
as the validity of trusts for the upkeep of tombs. Nobody 
could read the editor’s comments on Re Tyler and ke Chardon 
(which are here appended to extracts from the judgments in 
the former case) without deriving illumination therefrom ; but 
one cannot help feeling that the effort expended in clarifying 
these byways of equity for the student’s benefit would have 
been far better directed to illustration and comment upon the 
many no less difficult but much more frequently recurrent 


problems that arise in connection with the application of 


Landlord and Tenant Notebook 
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equitable rules, particularly where those relate to the choic 
of remedies. It is no answer to this complaint to say that th 
remedy of specific performance will be found explained and 


illustrated in books on contract, whether text-books or cas 
books, for that is not so: the remedy is one peculiarly important 
in relation to contracts for the sale of land, and writers on 
contract frequently sidestep this particular question becausi 
of its somewhat specialised character in this respect. 

I am not certain whether the editor of this book is himsel| 
entirely satisfied with its arrangement, for 
introductory note on the nature of equitable contracts ther 
appears the somewhat disarming footnote that “* this intro 
duction may be postponed to the end of Part Two.” [f Lam 
in ascribing some such qualms to the editor, I hope that 


against — thy 


right 
when he comes to revise this book for a new edition he will 
assess the task in front of him completely afresh, and use thy 
present structure as no more than the foundation for a n 


\W 
and comprehensive, collection of cases to illustrate tli 
application of equitable rules for the student’s benefit. Ther 
is no doubt that he has the gift of exposition necessary for 
this formidable task, if he will only realise its necessit 
\s a final word, may I suggest 
White & Tudor as a guide to what, I think, is really required 


in this field ? “AB 


a glance at the contents « 


ILLEGAL PREMIUMS PAID TO AGENTS 


OUR views on the meaning of the expression “* premium ” 
have undergone some modification since Warrington, L.J., 
defined it as “‘a cash payment made to the lessor, and 
representing, or supposed to represent, the capital value of 
thie 


in fact the purchase- 


the difference between the actual rent and best rent 
that might otherwise be obtained . . 
money which the tenant pays for the benefit which he gets 
under the lease’ in King v. Cadogan (Earl) 1915) 3 K.B. 485 
(C.A.); for instance, both Dunthorne and 
Shore v. Wiggins (1943), 113 L.J. K.B. 85, and the “ 


and paid ” of para. 5 of Sched. 1 to the Landlord and Tenant 


the decision in 
required, 


(Rent Control) Act, 1949, suggest that a promise may have 
the same effect as a“ The last-mentioned 
statute might be expected to produce some additions to our 
knowledge, because, while it deals more fully with the 
prohibition and recovery of certain premiums than did the 
earlier Acts concerned with control, it refrains from defining 
the expression, being content to provide (s. 18 (2)) that it 
includes any fine or other like sum and any other pecuniary 
consideration in addition to rent. Regor Estates, Ltd. v. 
Wright 1951 1 All E.R. 219 ; 95 Sov. J. 100 (C.A.) confirmed 
the view, if confirmation were necessary, that a premium 
could be a sum payable by instalments. But the decision in 
R. v. Birmingham (West), etc., Rent Tribunal; ex parte 
Edghaston Investment Trust, Ltd. (1951) 1 All E.R. 198; 
95 SoL. J. 122, in which it was held that sums agreed to be 
paid under a tripartite agreement by prospective tenants to 
the landlords’ builders, being payments towards the cost of 
converting six houses into eighteen flats, were not premiums 
harmonised with Warrington, L.J.’s above-cited definition. 


cash payment.” 


The facts of the last-mentioned authority were a little 
unusual and, while not disposed to quarrel with the succinct 
statement in the headnote : “ To constitute the payment of a 
premium within the Act there must be a payment to the 
landlord and not to a third person ; in the present case there 
had been no payment to the landlords and, therefore, no 


premium,” etc., as representing the gist of the judgment 
delivered by Lord Goddard, C.J., I think that some importance 
must be attached to the question what the payment was fo! 
either as determining who was the real payee or as in itsel! 
determining whether the payment was by nature a premium. 
The learned Lord Chief Justice, after holding that the Act 
had no application to a case where the sum of money was 
paid ‘‘ not to the landlord, but to some other person,” did 
refer to RK. v. Fulham, etc., Rent Tribunal ; ex parte Philip} 
1950 2 All E.R. 211; 94 Sox. J. 456, in which it was held 
that sums payable to a landlord for doing work on tl 
premises which the lease obliged the tenant to do was not a 
premium. 


But s. 2 commences with the provision “ A person shall 
not, as a condition of the grant, renewal or continuance ol a 
tenancy to which this section applies, require the payment ol 
any premium in addition to the rent’; and it will be 
at once that though “‘ person ’’ is a wide expression, the fact 
that the payment must be required as a condition of a grant 
and that to be illegal the premium must be in addition to 
rent makes it difficult, if not impossible, to visualise circum 
stances in which a payment to a third party could b 
impugned. Which, of course, leaves the door open to evasioi 
by clandestine agreements between landlords and_ third 
parties. 


seen 


In the Mayor's and City of London Court, Deputy Judge 
McQuown recently had occasion to reserve judgment in two 
cases in which a tenant, relying on the right to recover\ 
conferred by s. 2 (5), sued his landlords and a third party 
(the same landlords but not actually the same third party in 
each case) for the return of alleged premiums, and the fact 
that in the one case, Navarro v. Moregrand, Ltd., and M 
“ the ") he gave 
judgment for the plaintiff against the second defendant only, 
and in the other, Treeton v. Moregrand, Ltd., and Eric M. Mi 


Kushner (hereinafter called Navarro case 


(hereinafter called ‘‘ the Tveelon case ’’) he gave judgment !o1 
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the plaintiff against both defendants, shows how difficult it 
may be to operate the subsection. 

In the Navarro case the plaintiff had paid the second 
defendant £225 in £1 notes (no receipt issued) “‘ on the letting 
of ’’ a controlled flat. In his evidence, taken on commission, 
the payee had described this payment as a premium. The 
secretary to the first defendants, however, gave evidence on 
which the learned deputy judge found that they had not 
expressly authorised the second defendant to take the money, 
though they had given him authority, or held him out as 
having authority, to conduct the letting. But the deputy 
judge’s view of the operation of the law of agency was that 
while a crime (and subs. (6) makes the requiring of an illegal 
premium a criminal offence) may be within an agent’s 
ostensible authority, in this case when the second defendant 
asked for the premium the plaintiff (who appears to have 
been advised by his solicitor during negotiations) “had the 
clearest possible notice ’’ that he was exceeding his authority : 
apart from the unusual feature of payment in pound notes, 
the plaintiff had shown, by calling the transaction a “ fiddle ” 
and speaking of “easy money not accounted for,’’ that he 
knew there was something wrong; and for this reason it 
was held that he could not recover against the first defendants. 
On this, it was argued for the second defendant that the 
R. v. Birmingham, etc., decision referred to above must 
absolve him, he automatically, as it were, acquiring the 
status and invulnerability of the “third party”’ whose 
position is described in the headnote. But the learned 
deputy judge distinguished that case in that it concerned a 
perfectly bona fide payment to a firm of contractors who had 
given value for the money; he further observed that the 
Act said “‘ person,’”’ not “landlord’’; but finally held that 
as the second defendant had all along described the payment 
as a premium he was estopped from relying on that defence. 
With respect, and remembering that estoppel is but a principle 
of the law of evidence, one might well think that it would 
have been sounder to base the decision on the fact that the 
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second defendant was acting as the first defendant’s agent 
though exceeding his authority, and did in fact receive 
money as the condition of the grant though the condition 
was not stipulated by the landlords. 

In the Tveeton case, the same person, Mark Kushner, 
conducted the negotiations but referred the plaintiff to the 
second defendant (an employee of a firm of estate agents) 
as being the authorised person, and in fact the £250 sued for 
was paid to the second defendant (again in cash, and no 
receipt given). Again, the fact that both Mr. Kushner and 
the second defendant had called the payment a premium 
led the learned deputy judge to decide that, as between 
plaintiff and second defendant, it was a premium. But 
the first defendants were, he held, not in the position they 
had been in in the Navarro case. For one thing, their 
secretary had not given evidence; and there the tenancy 
agreement described itself as signed by ‘“ Mark Kushner, 
the duly authorised officer empowered to sign tenancy agree- 
ments under hand, hereinafter called ‘the landlord’”’’ ; 
alterations had been initialled by him, and the plaintiff 
was able to produce a notice to quit sent to another tenant 
of the first defendants which had been signed by Mr. Kushner 
on their behalf. In these circumstances it was held that, 
whether Mr. Kushner was a director or secretary of the 
company or not, it was not open to the officers of that com- 
pany to go away and leave the company entirely in his 
hands and “then come here and say ‘Oh no... he was 
just somebody that we, so to speak, left behind while we 
were away, and the company has no knowledge of what he 
did’.”’ It was on these lines that the learned deputy judge 
distinguished the case from the Navarro case, in which 
he had held that the plaintiff must have been aware from the 
first that the second defendant was exceeding his authority. 
But it would be interesting to know, in view of the many 
complaints one still hears about the evasion of ‘‘ key money ”’ 
provisions, what the Court of Appeal might think of the two 
decisions. R. B. 


HERE AND THERE 


MALE IMPERSONATORS 


‘““WoMEN barristers are always industrious; some of them 
are learned ; a few of them are eloquent, but none of them, I 
believe, makes much more than a living at the Bar.’’ That was 
written a few years ago now but one would guess that it is 
not very far off the truth still. There can be no discovery of 
their fee books, so let that speculation rest. But try another 
test, the common instinct of the legal profession. Think 
quickly and name three who occur to you as having achieved 
solid recognition in practice. { doubt if you could go beyond 
the number. Why is it, though? One wonders, because 
since the first woman was called to the Bar in 1923, between 
two and three hundred (I think) have followed in her wake, and 
I wouldn’t like to say that their general level of intelligence 
was lower than that of the men, while their general level of 
charm (it is my impression) is substantially higher. There is, 
of course, prejudice, and quite often, so they tell me, the 
prejudice is lodged most strongly in the breast of the individual 
who should be their “ barker ’’ or publicity agent—the clerk 
in their chambers. But what is talent for if not to overcome 
prejudice ? And, anyhow, the fact that some have overcome 
it shows that it is not invincible. My own feeling is that it is 
something to do with the social climate of England. London 
is not, in the sense in which Paris emphatically is, a women’s 
town. Women here, it is true, are allowed to do most of the 
things that men do but, somehow or other, when they enter a 
masculine field the atmosphere closes in on them and they 
tend to become rather inferior versions of something that they 
are not and have no business to be anyway, the male in 


possession. Perhaps it is the fault of some of their most 
vocal champions in insisting on the similarities and deliberately 
ignoring the far more palpable distincfions. Certainly there 
are some women who may justly be described as masculine, 
though theirs are not usually the most engaging of the 
masculine characteristics. No doubt there are women with 
talents as male impersonators but the more obviously their 
impersonations fall short of verisimilitude the better pleased 
are their admirers, as with the ‘Principal Boy’ in a 
pantomime. Unorthodox as it may sound, this may well be 
as true of the Bar as of the stage—but at the Bar they suffer 
under very special drawbacks. 


FEMININE CHARM 
Now please turn to p. 277 of the Sketch of 28th March and 
you will see what started this train of reflection. There you 
will find a photograph of Mlle. Marie-Elaine de Montluc, 
newly called to the Paris Bar. Against a backgrcund as 
oppressively Gothic as that of our own Law Courts she leans 
with a pensive, slender grace against the low rail surrounding 
the crowned statue of (I think) St. Louis, King of France. 
Her gown has nothing in common with that curiously formless 
confection of bombazine that may be all right for the English 
male counsel but is absolutely warranted to take the divinity 
out of the female form. No, she wears an elegantly tailored 
cassock gown (it might easily be by Dior) buttoning down the 
front, with sleeves widely open at the wrist, apparently 
lined with silk. In length it achieves that indefinable balance 
—long enough for dignity and short enough for charm. 
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From her throat drops gracefully a long plain linen cravat 
(rather like the “ falls’’ that so much enhance the costume 
of Scottish King’s Counsel). Her head is not encumbered by 
that remarkable horse-hair construction which was_ the 
conventional adornment of gentlemen in the eighteenth 
century and still, so far as the male is concerned, fulfils a 
useful function in making foolish faces look wise and wise 
ones wiser yet. But for women it would have been difficult 
deliberately to conceive a subtler or more cruel handicap, 
completely extinguishing their most characteristic grace. 
Look again, please, at Maitre de Montluc (the ladies of the 
French Bar retain nothing masculine but their professional 
title), her hair gleaming with simple and even careless 
seeming art. If I were a judge or a juror I cannot imagine 
myself giving a verdict against her. If I were her opponent 
I would be paralysed. And isn’t that precisely what a client 
wants from his advocate ? You see what has been done to 
the woman barrister in England. The male world has 
confined her within its own box of tricks and only in so far 
as she adapts herself will she be accepted. The male barrister, 
of course, does not hesitate to make use of any characteris- 
tically masculine advantages he may possess—fine organ 
tones, a commanding presence or the like, but characteris- 
tically feminine advantages are reduced to the smallest 
compass that could be. Is it surprising that in their fifty 
years at the French Bar the women have achieved unmistak- 
able recognition there? And their English sisters? Any 
number of them are extremely attractive but try to think 
how many of those glimpsed only in the male disguise that 
has been wished on them could be conscientiously made 
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the object of that epigram once addressed to a lady appearing 
in court before the days when they entered it professionally 
and in masquerade : 
“While petty offenders for felonies smart 

Is there no jurisdiction for stealing one’s heart ? 

You, fair one, will smile and say ‘ Laws, I defy you!’ 

Assured that no peers can be summoned to try you ; 

But think not such paltry defence will secure ye, 

For the Graces and Muses will just make a jury.”’ 

WHY “ PORTIA”? 

THE Sketch unfortunately could not resist the stale old 
cliché of referring to “the Portias of France.’’ The people 
who never fail to make that rather threadbare literary 
allusion never seem to have noticed that, as G. K. Chesterton 
observed quite a long time ago, a barrister is just the very 
thing that Portia was not ; she was no more a barrister than 
Viola was the page Cesario. In fact she was the very reverse. 
On purely personal grounds she was masquerading as some- 
thing that she was not to save the friend of her husband. 
If she really had been a barrister the next thing that would 
have happened would have been that Shylock with his very 
Jewish characteristic of lucid and detached admiration of the 
talents of a successful opponent would, no doubt, have 
employed her regularly thereafter in his own legal business, 
and, whatever may have been Shakespeare’s intention in 
drawing the character of Shylock, the Portia whom he 
described would have been unlikely to take on the job. 
Surely that hoary and not very apt literary simile might at 
last be given decent burial. RICHARD Roe. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Premiums and Rewards 


Sir,—In view of the many decisions on what is and what is not 
a premium on the grant of a tenancy, I feel your readers may be 
interested in the decision in a case which recently came before 
His Honour Judge Tudor Rees at Brentford County Court, 
in which he gave judgment on the 19th March. Both counsel 
and the judge indicated that the point at issue did not appear 
to have been decided before. The short facts that came out in 
the evidence are as follows :— 

The owner of a house of the usual suburban three-bedroom 
type, semi-detached, comprising ground floor and first floor 
only, let off the upper part of the house and herself lived in the 
ground floor portion. The tenants vacated and the owner then 
set about finding a new tenant. I should add that the rateable 
value of the house brought it into the scope of the Rent Acts. 
On the 17th July, 1947, she read in an issue of a local paper 
which was published on the 13th June, 1947, an advertisement 
which appeared in the column headed ‘‘ Houses and Flats 
Wanted ”’ as follows :— 

“£50 reward for information leading to tenancy of self- 
contained unfurnished flat, young couple, no children.”’ 
Thereafter followed a name and a telephone number only. 
The owner immediately telephoned, spoke to the advertiser 
and arranged for the advertiser to inspect the premises that 
afternoon. The advertiser duly inspected the premises accom- 
panied by his fiancée (they were to be married as soon as they 
found accommodation). The owner did not go round the flat 
with them, as she had some trouble with her legs and did not want 
to climb stairs unnecessarily. When the advertiser and his 
fiancée came downstairs again, having inspected the flat, they 
indicated they were delighted with it. The owner then said 
she was the landlord, and there followed a discussion with regard 
to making certain alterations to fittings in the rooms and 
arrangements for the payment of rent in advance, and the £50. 

As a result, a tenancy was created. 

Quite recently the parties have fallen out (it does not affect 
the issue as to where the blame lies), but the tenant brought 
proceedings, claiming the return of the £50, alleging that the 
payment to the landlord had been a premium. The defence 
alleged, inter alia, that the payment of the £50 was the payment 
of the reward offered in the advertisement. 


The judge held that after the inspection of the flat by the 
tenant, and the tenant having indicated to the owner that it 
was suitable, the reward was payable to the informant, who was, 
in fact, the landlord. The transaction was concluded at that 
instant, subject to the payment of the £50, which, as it happened, 
followed within two days. The informant, having been told 
that the flat was suitable, was then, as landlord, free to negotiate 
the terms of a tenancy. In fact, the judge stated that the owner 
was acting in a dual capacity. The claim failed and the judge 
gave judgment for the defendant landlord with costs. 

It is surprising, in view of the number of advertisements one 
sees in newspapers offering money for information that will lead 
the advertiser to vacant premises, that so far as is known, a 
case has not been decided previously. However, it may help 
others in the future to know of this decision. 


South Harrow. E. G. DAVENPORT. 


R. B. writes :-— 

One would have expected that an attempt would have been 
made to meet the ‘‘ dual capacity ’’’ point by contending that 
what the advertisement contemplated was information to be 
supplied by a third party; but as regards the cause of action 
based apparently on s. 2 (5) of the Landlord and Tenant (Rent 
Control) Act, 1949, it would seem that the decision could be 
supported on rather different grounds. Assuming that the £50 
was, as was alleged, ‘‘ a premium,”’ it could well have been argued 
that that in itself did not make it recoverable. The plaintiff 
would have to show that the premium was one which could not 
lawfully be required under the earlier provisions of the section. 
In this case, the relevant earlier provisions would be those of 
subs. (1): a person shall not, as a condition of the grant of a 
tenancy, etc., require the payment of any premium in addition 
to the rent. Subsection (6) makes any such requiring a criminal 
offence and, whatever else the defendant may have done wrong, 
it is difficult to see how she could be found to have required the 
payment as a condition of the grant. This may mean that the 
Act has not achieved all that it wished to achieve, but such 
things do happen. Price control legislation prohibited ‘‘ couple 
selling ’’; but people who wanted price controlled goods often 
found that they could not get them unless they indulged in 
(legitimate) ‘‘ couple buying.” 
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Liability for Costs of Counterpart 


Sir,—It appears to me that your contributor “ R. B.”’ is entirely 
on the wrong lines in his article on the liability for the cost of 
counterpart. 

The Remuneration Order says, in s, 2 (b): ‘In respect of 
leases . . . Of the kinds mentioned in Pt. II of Sched. I to 
this Order . . . the remuneration . . . is to be that prescribed 
in Pt. II of such Sched. I.” A tenancy agreement is not one 
of ‘the kinds mentioned.”’ Therefore, if your contributor is 
right in saying that ‘‘ Re Negus concerned a tenancy agreement,” 
the Council of The Law Society was right in refusing to be bound 
by Re Negus in relation to leases. 

There are detailed rules in the order applicable to Pt. II of 
Sched. I. These do not say that if there is not a counterpart 
the scale fee is to be reduced. Therefore, the scale fee is the same 
whether there is a counterpart or not. The only question is 
who is to pay it. 

In asking why “ a tenant should pay his landlord’s contribution 
to the Revenue ”’ in relation to the stamp on the counterpart, 
your contributor is begging the question. The stamp is not 
assessed as any particular person’s contribution to the Revenue, 
but as a duty attracted by the deed. Here again the question 
is who shall pay a sum fixed by law in relation to a certain type 
of document. 

There is a case to be made out for not charging a lessee—and 
please do not speak of landlord and tenant when you mean 
lessor and lessee—with the whole of the costs of a lease and 
counterpart and the stamp duties; but the rule that the lessee 
pays all is now so well established that legislation is necessary 
for its alteration, where the parties cannot agree. 

Your contributor also says a lease is ‘‘a document which 
in these times contains far more which is of importance and 
advantage to the landlord than it is to the tenant.’’ Old leases 
contained only the covenant for quiet enjoyment which was of 
express advantage to the lessee. Nowadays leases contain a 
number of express covenants by the lessor and mutual agreements 
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which are of express advantage to the lessee and many covenants 
by the lessee are indirectly of advantage to himself. 

London, E.C.4. “* CLERICUS,”’ 
R. B. writes :— 

Distinction between leases and tenancy agreements.—It so happens 
that this was one of the other points examined in Fe Negus 
[1895] 1 Ch. 73, itself. Chitty, J., after disclaiming any intention 
of expounding the position at length (p. 78) does so for over 
a page, pointing out that even the wording of the Statute of Frauds 
(29 Car. 2, c. 3) implied that a demise for a term not exceeding 
three years is properly called a “ lease,”” and declining to accept 
the argument that the rules made under the _ Solicitors’ 
Remuneration Act, 1881, contemplated any such discrimination 
as is contended for by your correspondent. One may deplore 
this, and I may say, speaking for myself, that I particularly 
regret the decision of the Legislature, when passing the Furnished 
Houses (Rent Control) Act, 1946, to call a lodger a lessee ; but 
there itis. I may add that I would not characterise the Council's 
reaction to Re Negus as a refusal to be bound thereby. 

Scope of the rules.—Admittedly, the scale fee is the same whether 
there is a counterpart or not; the point is that the scale does 
not make any provision for the cost of the counterpart when 
one is made. 

The stamp.—There was no question to be begged. The matter 
was referred to by way of additional argument: the scale fee 
cannot have been meant to cover counterparts because, if it did, 
those who made the rules would have accepted the principle 
that in the absence of agreement to the contrary A is liable for 
duty on a deed (or other document !) made for B’s security. 

Relative importance.—I think that your correspondent would 
agree that the ratio has undergone some change and that the 
covenant for quiet enjoyment alone was once of such vital 
importance to a lessee that the words of demise were considered 
to imply such a covenant. But the words had to be written and 
contained in a document handed to the lessee and carefully 
preserved by him lest the lessor should feel derogation-minded. 


OBITUARY 


Mr. C. R. B. EDDOWES 


Mr. Charles Randolph Beaumont Eddowes, solicitor, of Derby, 
died on 25th March, aged 86. He was admitted in 1887. 


Mr. T. HALL 
Mr. Thomas Hall, solicitor, of Newcastle-upon-Tyne, died on 
2nd April, aged 71. He was admitted in 1902. 


Mr. J. F. HODGSON 
Mr. John Frederick Hodgson, solicitor, of Barrow-in-Furness, 
died on 5th April, aged 76. Admitted in 1897, he was Registrar 
of Barrow and Ulverston County Court. 


Mr. W. JACKSON 

Mr. William Jackson, solicitor, of Liverpool, died on 23rd March, 
aged 80. He was admitted in 1895, and served on the Birkenhead 
Town Council from 1913 to 1919 and 1921 to 1924. He had been 
a magistrate since 1915. A former chairman of the board of 
directors of the Liverpool Investment Building Society, he was 
appointed President of the Society on his retirement owing to 
ill-health in January last. 

Mr. A. M. PARKINSON 
Mr. Arthur Masheder Parkinson, retired solicitor, of Preston, 


formerly of Manchester, died recently at the age of 83. He was 
admitted in 1911 and retired in 1947. 


Mr. J. L. PERCIVAL 
Mr. John Lakeman Percival, Town Clerk of Rochester since 
1926, has died at the age of 57. He was admitted in 1919. 
Mr. W. H. POWNALL 
Mr. Walter Herbert Pownall, retired solicitor, formerly of 


Nuneaton, died at his home in Bournemouth on 6th March, 
aged 80. He began practice in Nuneaton in 1903 and retired in 1924. 


Mr. T. A. SCRIVENER 


Mr. Thomas Arthur Scrivener, solicitor of Newton Abbot, has 
died at the age of 43. He was admitted in 1930. 


Mr. T. M. SHERWIN 


Mr. Thomas Miles Sherwin, solicitor, of Portsmouth, died on 
26th March, aged 64. He was admitted in 1909. 


Mr. S. G. THOMAS 

Mr. Sydney Games Thomas, solicitor, of Builth Wells, died on 

20th March, aged 65. Admitted in 1920, he was for many years 

clerk to the Colwyn and Builth Wells magistrates, a post which 
he held until his death. 


. 


Mr. W. C. THOMPSON 
Mr. William Cyril Thompson, solicitor, of Uttoxeter, died on 
16th March, aged 66. Admitted in 1912, he was clerk to the 
Uttoxeter and Hutton magistrates. 


mn: }, J. TELL, 

Mr. John Johnson Till, solicitor, a former sheriff of Hull, 
has died at his home at Keynshaw, near Bristol, at the age 
of 74. 

Mr. R. WITTY 

Mr. Richard Witty, solicitor, of Hull, died on 27th February, 

aged 83. He was admitted in 1889. 


Mr. J. WOOLLAND 


Mr. John Woolland, solicitor, of Plymouth, died on 
2nd March, aged 59. He was admitted in 1919 and was a past 
president of the Plymouth Law Society. 





Mr. RoBert GriFFiTH has been appointed District Registrar 
to the High Court at Caernarvon and Bangor, and County Court 
Registrar for North Caernarvonshire and Anglesey. 


Mr. V. D. Jones has been appointed justices’ clerk for the 
Colwyn division of Radnorshire and the Builth Wells and 
Llanwrtyd Wells division of Breconshire. 
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NOTES OF CASES 


COURT OF APPEAL 
RENT RESTRICTION: IMMORAL PURPOSES 


Hodson v. Jones 


Somervell, Singleton and Denning, L.JJ. 8th February, 1951 


Appeal from Lambeth County Court. 


The defendant, the sub-tenant of premises within the Rent 
Restriction Acts, lived in them with a woman not his wife, 
various children of the association and the woman’s thirteen- 
year-old daughter. The sub-tenant was convicted of having 
carnal knowledge of that girl, and sentenced to twelve months’ 
imprisonment. The county court judge granted the tenant, 
as landlord, possession of the premises on the ground that the 
sub-tenant had been convicted of using the premises for an 
immoral or illegal purpose within the meaning of para. (b) of 
Sched. I to the Rent, etc., Act, 1933. The defendant sub-tenant 
appealed. 

SOMERVELL, L.J., said that in Schneiders & Sons, Ltd. v. 
Abrahams {1925} 1 K.B. 301 the court had considered (1) whether 
the words “convicted of using the premises or allowing the 
premises to be used’”’ were restricted to cases where use of 
premises was an essential ingredient in the crime, or had a wider 
meaning ; and (2) whether it was sufficient that there was only 
one isolated conviction so far as known, or it was necessary to 
show an element of continuity. Bankes, L.J., said that it was 
necessary to show that the tenant had taken advantage of his 
tenancy of the premises and of the opportunity which they 
afforded for committing the offence ; and he came to the conclu 
sion that a continuous or frequent use of the premises for an 
immoral or illegal purpose was not necessary to disentitle the 
tenant to the protection of the Acts. That case covered the 
present case and the appeal must be dismissed. The county 
court judge had proceeded on the basis that the admitted fact 
that the sub-tenant and the mother of the girl were, although 
unmarried, living together would in itself have entitled him to 
make an order for possession. On that point he (his lordship) 
disagreed with him. It seemed to him plain that the fact that 
a man and woman, although unmarried, were living together, 
would not bring them within para. ()). 

SINGLETON and DENNING, L.JJ., agreed. 

APPEARANCES: E. Hurst (Hepburns); I. S. 
Lane-Claypon & O’ Kelly). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Appeal dismissed. 
Warren (Preston, 


INCOME TAX: MANAGING DIRECTOR’S ACTIVITIES 
ABROAD 


Goodwin v. Brewster (Inspector of Taxes) 


Evershed, M.R., Jenkins and Hodson, L.] J. 
9th February, 1951 

Appeal from Danckwerts, J. (9+ Sor. J. 856). 

The appellant taxpayer was appointed a director of a limited 
oil company at £200 a year and managing director for seven years 
at £3,000 a year. His service agreement provided that he should 
have the general management of the company subject to the 
control of the board. The head office of the company was in 
London, and the oilfields were in Trinidad. In 1939 the 
taxpayer went there with his family. Owing to the war he 
could not return before 1944. He appointed a_ substitute 
director to act for him while he was abroad. He was assessed 
to income tax under Sched. E to the Income Tax Act, 1918, 
for each of the three years 1941-42, 1942-43 and 1943-44 
in the sum of £3,200. He appealed in respect of the £3,000, 
contending that his directorship and managing directorship 
were separate offices; that during the material years he did 
not exercise the office of managing director in the United 
Kingdom ; and that he was therefore not subject to tax under 
Sched. E in respect of that office. The Commissioners for the 
Special Purposes of the Income Tax Acts decided that he held 
one office not two, and, following McMillan v. Guest (1942), 
24 Tax Cas. 190, that he was assessable in respect of his combined 
salaries. Danckwerts, J., upheld their decision, and the taxpayer 
now appealed. 

Jenkins, L.J., said that he would accept the view that there 
were two distinct offices in question here. McMillan v. Guest, 
supra, made it abundantly plain that the position which was 
held by each member of the board of directors of the company 


in such a case was essentially an office; and it seemed to him 
that, just as an ordinary directorship was clearly an office and 
also a public office within the meaning of Sched. E, so, too, g 
fortiori the position of a managing director provided for in th 
articles, involving delegation of the powers of the board and 
the appointment by the board of the managing director as the 
chief executive officer of the company, amounted to a publi 
office. Where was the office situated ? This office, so far as 
it could have any locality at all, could only have one location 
it must be where the head seat and directing power of th 
company were. In these circumstances, the conclusion was 
irresistible that this was a public office situate in this countn 
That being so, it was within Sched. E, which applied to offices 
and employment for profit held or exercised within the United 
Kingdom. Accordingly, the Special Commissioners had reached 
the right conclusion and the appeal failed. 
EVERSHED, M.R., and Hopson, L.J., 
dismissed. 
APPEARANCES: WN. E. Mustoe (Cole & Matthews); Heywort 
Talbot, K.C., and R. P. Hills (Solicitor of Inland Revenue). 
(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.} 
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MOTOR CAR: PURCHASER’S REFUSAL TO SIGN 
COVENANT 
Monkland v. Jack Barclay, Ltd. 


Asquith and Birkett, L.JJ., and Danckwerts, J. 
20th February, 1951 

Appeal from Humphreys, J. (94 Sot. J. 457; 66 T.L.R. (Pt 
150.) 

The representative of the defendants, a company dealing in 
motor cars, having suggested to the plaintift that, if he place 
an order with them for a Bentley motor car, he would be able 
in view of the supply position, to sell it at a profit as soon as i 
was delivered to him, the plaintiff, in May, 1946, signed an ord 
for a Bentley motor car and paid a deposit. The order wa 


) 








stated to be placed on the terms appearing on the back of th 
form. Those terms included an undertaking by the dealer! 
to use their best endeavours to secure delivery of the car on tl 
estimated delivery date, and stipulated that the dealers did n 
guarantee a time for delivery and should not be liable for damag 
in respect of delay in delivery. On 15th August, 1946, a schem 
was put into force by the British Motor Trade Association whereby} 
no new motor car was to be sold to any person who did not ente:| 
into a deed of covenant not to re-sell it for twelve months. In| 
March, 1947, the manufacturers of Bentley motor cars wrote t 
the defendants that they had decided to join the scheme and that 
no Bentley car should thereafter be sold to anyone who did not 
enter into the covenant. 
in answer to their enquiry that he would not be prepared to enter 
into the covenant. In consequence, by arrangement between 
the defendant dealers and the manufacturers, the plaintitts 
order was not met in its turn, but was transferred to anothe: 
person. In May, 1948, the plaintiff brought this action for breacl 
of contract against the dealers, claiming as damages loss of th 
profit which he would have realised on a re-sale of the car 
Humphreys, J., awarded him £1,500 damages, negativing 
defence based on public policy. The defendants appealed. (Cw 
adv. vult.) 

AsguitH, L.J., reading the judgment of the court, said that thre 
general propositions seemed to be elementary without bein 
irrelevant: (1) if A had contracted to sell to B unascertainab 
goods by description—‘a,’’ not “ this,’’ Mark VI Bentley 
and if A expected to acquire the goods from a particular sour 
which might be the only source available, the bare fact, withou! 
more, that, when the time for delivery came, that source had 
dried up and that the seller could not draw on it, did not absolve 
the seller. He was still, in the absence of some contractua 
term excusing him, liable for non-delivery (see, for exampk 
Hills v. Sughrue (1846), 15 M. & W. 253); (2) it was equal’ 
clear that, when A sold subject to two conditions only, X and ‘ 
he could not, after the contract had been entered into, refus 
performance unless and until an additional unstipulated cond: 
tion Z was fulfilled. If he so refused, he was guilty of wrongtt 
repudiation; (3) nor, again, was a seller A absolved from 
delivering goods under a contract with B merely because t 
perform that contract would involve a breach by the seller ‘ 
another contract between him and C; for example, in th 
present case, a contract between the defendants and the Britis 
Motor Trade Association. At first sight, if those propositior 


The plaintiff told the defendants| 








and 
> the 
ubli 
ir as 


the 

Was 
ntry 
ffices 
nited 
ched 


pea 


wort 











THE 


April 14, 1951 


were sound, the defendants would appear on the facts to have 
been guilty of a breach or repudiation of their contract. The 
defendants’ argument relied on as repelling that conclusion 
could be ranged under two general heads : (a) ‘They said that the 
terms of the particular contract—as to delay in delivering, in 
particular—absolved them from liability in the events which 
had happened ; (4) alternatively, they said that, if the terms of 
the contract did not entitle them to act as they did, the contract 
was contrary to public policy and void. As to (a), if the contract 
had embodied an absolute obligation to deliver by a particular 
date, the defendants would be liable if for any or no reason 
they exceeded the time limit. But here there was no such 
absolute obligation; the order form embodying the terms of 
the contract contained, among others, the condition that ‘‘ the 
sellers will use their best endeavours to secure delivery of the 
goods on the estimated delivery dates from time to time furnished, 
but they do not guarantee time for delivery, nor shall they be 
liable for any damages ’”’ for ‘‘ delay in delivery.” Clearly that 
did not leave the defendants free to do nothing, but they argued 
that there were no “ estimated delivery dates.’’ The heading 
‘estimated date of delivery ’’ in the order form was left blank, 
and it was argued that that blank was never filled in by estimated 
dates furnished later ; and that hence the sellers were merely bound 
tv use their best endeavours to secure delivery ‘‘ within a reasonable 
time.’ If so, a reasonable time meant reasonable in all the 
circumstances, which would include circumstances supervening 
later and hampering performance (see Hick v. Raymond {1893 
A.C. 22). Just such a circumstance, it was argued, was the 
Bentley concern’s belated adherence in March, 1947, to the 
covenant scheme, coupled with their refusal to deliver a car if 
the purchaser would not sign the covenant. That was persisted 
in until long after the date of issue of the writ ; so, it was argued, 
by that date the reasonable time for delivery had not expired 
and the defendants were not in default. That line of reasoning 
had succeeded in Hariwells of Oxford, Ltd. v. British Motor Trade 
Issociation [1951] Ch. 50; 94 Sor. J. 505 where, however, the 
term concerning time for delivery was worded a little differently, 
in that the sellers agreed to use their best endeavours to secure 
delivery “‘on the date agreed.” No date ever having been 
agreed, Somervell, L.J., held that the clause was inoperative 
and that the obligation was one of delivery within a reasonable 
time. In the opinion of the court, even if (which they doubted), 
as a result of subsequent correspondence, an estimated delivery 
date of September-October, 1947, could be imported into the 
contract, the defendants had duly discharged their obligation to 
use their best endeavours to secure delivery by September- 
October, 1947, or within a reasonable time, and the action failed 
on that ground. The defendants therefore did not need their 
second point—namely, that it was contrary to public policy 
to contract to deliver a car to a customer without attaching the 
condition that he should sign the covenant. But, since the case 
might go further, and the court’s view on the first point might 
prove mistaken, they would record their view on the second. 
The court were in effect being asked to extend the doctrine ot 
public policy to a class of contract at present outside the charmed 
circle of those which had been ruled by authority to be contrary 
to the policy of the law. Were contracts of the present kind 
incontestably opposed to the public interest ? The merits of 
the covenant scheme, and the alleged disadvantages of not 
enforcing it, did not seem to the court in the least incontestable. 
rhe court also could not accept the argument that the Govern- 
ment’s approval of the covenant scheme was in some way relevant 
to the question whether a contract which departed from it was 
or was not contrary to public policy. Appeal allowed. Leave 
to appeal to the House of Lords. 

APPEARANCES: D. N. Pritt, W.C., and G. Aldous (Osmond, 
Bard & Westbrook) ; Ryder Richardson (Booth & Blackwell). 

(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 
DIVISIONAL CouRT 
RENT RESTRICTION: UNFURNISHED LETTING 
R. v. Fulham, etc., Rent Tribunal; ex parte Zerek 
Lord Goddard, C.J., Humphreys and Devlin, JJ. 
2nd February, 1951 

Application for an order of certiorari. 

The applicant landlord let two rooms in his house to a tenant, 
Who proceeded to refer the tenancy to the respondent rent 
tribunal under the Landlord and Tenant (Rent Control) Act, 
1949. The tenant told the tribunal that the rooms had been 
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let to him unfurnished by virtue of an oral agreement, but that 
when he went with his own furniture to take possession of them, 
the landlord refused to let him do so unless he agreed first to hire 
his furniture to the landlord and then to take the rooms with 
that furniture in them. The landlord then told him to sign a 
tenancy agreement and another document purporting to be the 
tenant's receipt for 412 paid to him by the landlord for the hire 
of the furniture, asum which in fact the tenant had never received. 
The tribunal, on the statements before them, decided that the 
letting was of unfurnished rooms, and that accordingly they had 
jurisdiction to hear the reference. They reduced the rent to 
15s. a week. The landlord now applied for an order of certiorari 
on the ground that, in view of the documents, the tribunal had 
no jurisdiction to entertain the reference. (Cur. adv. vult.) 

LorD GopbAkb, C.J., said that there was a short and conclusive 
answer to the contention of the landlord: the Act of 1949 was 
one of the Rent Restriction Acts (which included also the 
Furnished Houses (Rent Control) Act, 1946). The effect of s. 10 
of the Rent, etc., Act, 1923, was that a letting was not to be 
regarded as a furnished letting unless the amount of rent which 
was fairly attributable to the use of furniture formed a substantial 
portion of the whole rent. If, therefore, unfurnished rooms were 
offered to a tenant at 35s. a week, thereafter some furniture, 
even if it were the landlord’s, were put into them and the rooms 
were then let furnished at the same rent, it was clear that no part 
of the rent could possibly be attributable to the use of furniture, 
and the rooms must, for the purposes of the Acts, be regarded as 
unfurnished and therefore subject to the Act of 1949, | eS 
Hackney, etc., Rent Tribunal ; ex parte Keats (1950), 48 L.G.R. 540, 
was an extreme case. There the tribunal, on the mere word of 
the tenant, held that an agreement to use premises only for the 
purposes of tailoring was a mere sham, and in effect absolved 
him from what in a deed would have been a restrictive covenant 
He (his lordship) was satisfied that the decision in that cass 
was right, but the argument in the present case had also satisfied 
him that the grounds on which the judgment proceeded were 
wrong: it should have been based on the ground that the finding 
of the tribunal was one which on the facts the court would not 
uphold. The mere statement of one of the parties without more 
was not evidence which would justify any tribunal in holding 
that an agreement was a sham or that a restriction inserted 
therein was never intended to apply. But if the judgment in 
R. v. Hackney, etc., Rent Tribunal, supra, laid down that in no 
case could a tribunal inquire into the genuineness of an agreement, 
it went too far and ought not to be followed. 

Humpureys and Devin, JJ., agreed. Application refused. 

APPEARANCES : M. Finer (Arnold A. Iiner); J. P. 
(The Solicitor, Ministry of Health). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 
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DIVISIONAL COURT 
POSSESSION OF FICTITIOUS INSUR‘’ANCE STAMPS: 
CRIMINAL LIABILITY 
Winkle v. Wiltshire 
Lord Goddard, C.J., Humphreys and Devlin, J J. 
2nd February, 1951 . 
Case stated by a metropolitan magistrate. 
The defendant was the licensee of a public house and had 
in his service one adult male employee. The defendant stamped 


the national insurance cards of the employee for the years 
ending 5th March, 1950, and 4th March, 1951, with national 


insurance stamps, twenty-two of which were fictitious, being 
forgeries. He had bought the stamps in his public house from 


a man of whom he knew only the christian name and whom he 
believed to be a sub-contractor at a power station. He also 
believed that the man in question had bought the stamps for 


use in his own business but no longer required them, The 
defendant paid £9 for the stamps, their face value being 
{9 19s. 10d. The seller of the stamps was not in the service 


of the Post Office or of the Ministry of National Insurance and 
had not been appointed to sell or distribute insurance stamps 
or been licensed to deal in them. When the defendant bought 
the stamps he did not know that they were fictitious. He honestly 
believed them to be genuine-and did not know that the seller was 
not authorised to deal in insurance stamps. An information 
was preferred against him at the instance of the Postmaster 

General, charging him with having in his possession, without 
lawful excuse, a number of fictitious national insurance stamps 
contrary to s. 65 (1) (¥) of the Post Office Act, 1908, as applied, 
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in the case of insurance stamps, by the National Insurance and 
Industrial Injuries (Stamps) Regulations, 1948 (S.I. 1948 
No. 1443). The magistrate, accepting that the defendant had 
acted in good faith, dismissed the information. The prosecutor 
appealed. 

Lord GODbDARD, C.J., said that the only way in which the 
magistrate’s decision could possibly be upheld was by saying 
that the words “ without lawful excuse’’ were the same as 
“with knowledge.”’ Section 65 (1) of the Post Office Act, 1908, 
would have to read: ‘‘ A person shall not knowingly have in 
his possession any fictitious stamp, or shall not have in his 
possession any stamp which he knows to be fictitious.’”” What 
the subsection said, however, was ‘‘ without lawful excuse.”’ 
It could not be a lawful excuse for the person charged to say 
that he did not know that the stamps were forged. That would 
only be a defence if he had bought the stamps in a regular 
manner at a post office or from a licensed dealer, who were the 
only persons who could sell stamps without incurring a penalty. 
Of course, if a person bought stamps at a post office, he would 
have a lawful excuse unless, indeed, he recognised the stamps 
as being fictitious. In his (his lordship’s) view, when a person 
could only show that he did not know that the stamps were 
forged, that in itself was not a lawful excuse; he must go 
further and show that he acquired them lawfully, because, 
unless he did so, he would not have a lawful excuse for having 
them in his possession. Although in the present case there might 
be circumstances of mitigation, he was clearly of opinion that the 
offence was complete and that no defence was shown. The 
case must therefore go back to the magistrate with a direction 
to convict. 

HUMPHREYS and DEVLIN, JJ., concurred. Appeal allowed. 

APPEARANCES: J. P. Ashworth (the Solicitor, Ministry of 
National Insurance) ; T. F. Southall (Daybell & Lynde, Stratford). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


SHIPPING: DEMURRAGE: DISCHARGE AT TWO 
PORTS 
United British Steamship Co., Ltd. v. Minister of Food 


Croom-Johnson, J. 13th February, 1951 


Special case stated by an umpire. 

Clause 22 of a charterparty provided, ‘‘ cargo to be discharged 
at the average rate of 1,000 tons... per... day. 
(provided vessel can deliver at this rate). Vessel to pay despatch 
money at one-third of the demurrage rate for all time saved 
in discharging.’”’ The charterer was entitled to order discharge 
at two ports. Demurrage was incurred at Southampton, but 
despatch money (the stipulated rate of which was only one-third 
the rate of demurrage) was payable in respect of time saved 
at London. The shipowners claimed demurrage in respect of 
Southampton less despatch money earned at London. The 
charterer contended that the venture should be treated as one 
and demurrage calculated by subtracting the total time allowed 
for unloading at the two ports together from the total time 
actually taken. The umpire upheld that contention, and the 
shipowners appealed. 

CROOM-JOHNSON, J., said that cl. 22 of the charterparty 
governed the matter. There was one adventure and one 
enterprise. Had the parties intended that clause to be construed 
as the shipowners contended, they could have easily said ‘‘ cargo 
to be discharged at the average rate of so-and-so at each port.’’ 
As the clause stood, it was clear that the average rate was to be 
taken, and the lay time to be calculated, in respect of the totality 
of the cargo discharged. Reliance had been placed by the 
shipowners on Themistocles (Owners) v. Compagnie Intercontinental 
de l’Hyperphosphate of Tangier (1949), 82 Ll. L. Rep. 232, but 
that case related to a different form of charterparty which 
raised a different problem ; and he (his lordship) had disregarded 
it in coming to his conclusion. Award upheld. 

APPEARANCES: Siy Robert Aske, K.C., and M. Holman 
(Holman, Fenwick & Willan) ; E. W. Roskill (Treasury Solicitor). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CONTRACT: TERMINATION BY SALE OF HOTEL 
General Publicity Services, Ltd. v. Best’s Brewery Co., Ltd. 
Jones, J. 14th February, 1951 

Action. 

The plaintiffs were advertising contractors. The manager of 
a hotel employed by the defendant company signed a form of 
contract dated 5th November, 1948, stating: ‘‘ To General 
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Publicity Services, Ltd. . . . in consideration of your supplying us 
with 5,000 tariff booklets ... free of charge by advertising revenue, 
we agree : (1) to circulate or display [the booklets} to their best 
advantage over a period of three years.’’ ‘‘(6) General Publicity 
Services, Ltd., to have the option of re-issuing on the same terms 
for a further three years.”” In April, 1950, the defendants sold 
the hotel and ceased to perform the contract. The plaintiffs 
brought an action against the defendants alleging breach of 
contract and claiming damages for loss of revenue from 
advertising. 

Jones, J., said that cl. 1 did not amount to an express agreement 
by the defendants to carry on their business for a period of thre: 
years. Should a term to that effect be implied ? Or, on the 
other hand, should not a term be implied that the contract would 
be determined if the defendants ceased to carry on the business ? 
The principles applicable were stated by Scrutton, J., in Lazarus 

Cairn Line (1912), 17 Com. Cas. 107, at p. 113, and further 
considered by him in Reigate v. Union Manufacturing Co. 
(Ramsbottom), Ltd. [1918] 1 K.B. 592, at pp. 604, 605: a term not 
expressed in a contract was to be implied only if the court thought 
that it was necessarily implied in the nature of the contract 
which the parties had made, and that it could confidently b 
said that, had the parties discussed the subject-matter of the 
alleged implied term when the contract was being negotiated 
they would have agreed to it. He (Jones, J.) had come to the 
conclusion that, had the parties discussed the matter when th 
present contract was entered into, the defendants would neve: 
have agreed to a term that they must not sell the hotel for thre 
years; but, on the other hand, that both parties would hav: 
agreed that the contract should determine if the defendants sold 
the business. A term should therefore not be implied that th: 
defendants should continue in business for three years, or an\ 
other period ; but a term should be implied that the agreement 
should determine if at any time they ceased to carry on thi 
business. Judgment for the defendants. 

APPEARANCES : Roy Wilson, K.C., H. G. Garland and G. Cohe: 
(Robinson & Bradley); J. Pervett (Hunters). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


DIVISIONAL COURT 
TRADE DISPUTE: PROCEDURAL AGREEMENT 


R. v. Minister of Labour and National Service ; 
ex parte Manning and Another 


Lord Goddard, C.J., Oliver and Cassels, JJ. 
4th April, 1951 


Application for an order of mandamus. 
On 29th March, 1950, the management of Kemsley Newspapers 


Ltd., entered into an agreement with the Kemsley Newspapers 
London) Chapels of the National Union of Journalists to facilitat: 
discussions between the management and the editorial staffs 
employed at Kemskey House on matters in which either or both 
of the editorial chapels were concerned. The agreement specified 
the managerial and editorial representatives and provided for 
four stages in any discussions which might arise. The applicants, 
representatives of the chapels, alleged that the management went 
behind that procedure and, in one case, treated directly with an 
individual instead of with the chapel; that, as a result, th 
machinery for discussion had broken down ; and that the failur 
to observe the procedural agreement amounted to a trade dispute 
which the Minister was bound to determine. The applicants 
sought an order of mandamus to be directed to the Minister of 
Labour and National Service to compel him to consider the trad¢ 
dispute which they alleged existed between the chapels and thi 
management, in accordance with the Conditions of Employment 
and National Arbitration Order, 1940. The grounds of the 
application were that a trade dispute existed ; that it had been 
reported to the Minister with such further information as tl« 
Minister had requested in accordance with the Order, and that th 
Minister had refused to act. 

Lorp GopparD, C.J., said that the chapels wanted a change 
in the constitution agreed to by the agreement of March, 1950. 
The Minister took the view that it was not a trade dispute within 
the meaning of Defence Regulation 58Aa, but merely a disput 
relating to the procedure which had been designed to prevent 
trade disputes from arising. It seemed to him (his lordship 
clear that what was referred to the Minister was a question ol 
procedural agreement designed to settle the machinery [tor 
preventing trade disputes from arising. The essence of an agret 
ment of that kind was that it should be a voluntary agreement 
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between the parties and‘ should not have any force behind it, 
in the sense that persons should not be obliged to agree to this 
or that matter. The fact that one party became dissatisfied 
with the constitution of the tribunal agreed to in March, 1950, 
did not create a trade dispute. A trade dispute was defined in the 
regulation as any dispute or difference between employers and 
workmen, or workmen and workmen, connected with the employ- 
ment or non-employment, or the terms of the employment or 
with the conditions of labour of any person. The procedural 
agreement seemed to him to be nothing more than a means of 
settling disputes, and he had come to the conclusion that the 
Minister’s decision was right. The journalists had demanded 
some new procedure to be drawn up for the settlement of disputes. 
That was not a trade dispute within the meaning of the order. 

OLIVER and CassELs, JJ., agreed. Application refused. 

APPEARANCES: Geoffrey Bing, K.C., and Mark Smith (Barnett 
Janney & Davis) for the applicants; Sir Hartley Shawcross, 
K.C., A.-G., and S. B. R. Cooke (Solicitor, Ministry of Labour and 
National Service), for the Minister; Menneth Diplock, K.C., 
and Hon. T.G. Roche (Theodore Goddard & Co.), for Kemsley News- 
papers, Ltd.; Robin Dunn (Vizard, Oldham, Crowder & Cash), 
held a watching brief for the executive council of the National 
Union of Journalists. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


DIVISIONAL COURT 
SHOOTING OF DOG CHASING CHICKENS 
Goodway v. Becher 


Lord Goddard, C.J., Oliver and Cassels, J J. 
5th April, 1951 

Case stated by Chippenham justices. 

On three successive days the prosecutor’s dog had chased 
chickens belonging to the defendant, a farmer. The defendant 
informed the prosecutor of that fact, and said that if he found 
the dog chasing his hens again he would shoot it. The next 
day the dog was again chasing the hens, and was shot. The 
prosecutor preferred an information under s. 41 of the Malicious 
Damage Act, 1861, in respect of the shooting, and the justices 
convicted, holding that the defendant had had the fixed intention 
of shooting the dog; that he might have taken other steps, 
such as that provided by s. 2 of the Dogs Act, 1871; and that 
he did not exhaust every practicable means of stopping the dog 
from attacking the fowls. 

Lorp Gopparp, C.J., said that great damage was suffered 
by farmers through dogs. No branch of the law required 
more urgent amendment than that relating to animals. No 
action for trespass would lie ; but a man might protect his property 
against animals. This dog was a confirmed worrier of poultry. 
Warnings did no good. The defendant had tried to catch the 
dog but failed, and it went on chasing fowls. The justices had 
approached the matter from the wrong point of view; they had 
found that there were other steps which the defendant could 
have taken, such as going to a court of summary jurisdiction 
to obtain an order that the dog should be kept under control. 
They had found that he did not exhaust every practicable means 
of stopping the dog from attacking fowls; but the question 
was not whether the defendant had taken all possible steps, 
but whether he had acted reasonably. The law had been 
correctly stated by Scott, L.J., in Cresswell v. Sirl (1948) 1 K.B. 
241; 91 Sox. J. 653. The defendant here had acted reasonably, 
and the appeal would be allowed. 

OLIVER and CassELs, JJ., agreed. Appeal allowed. 

APPEARANCES: N. Skelhorn (Darley, Cumberland & Co., for 
Wansbroughs & Co., Devizes); Clifford Perks (Collyer-Bristow 
© Co, for Wood & Awdry, Chippenham). 

(Reported by R. C. Carsurn, Esq. , Barrister-at-Law.]} 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
MARITIME LIEN: 
INSURANCE CONTRIBUTIONS AS WAGES 

Skeldon v. M.V. Gee Whiz (Owners) ; The Gee Whiz 

Willmer, J. 29th January, 1951 

Motion. 

The plaintiff claimed £121 12s. 8d. from the owner of 
the m.v. ‘Gee Whiz” in respect of wages and disbursements 
due or expended by the plaintiff while in the owner’s employ 
as master. The owner entered no appearance to the plaintiff's 
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claim and the plaintiff asked for judgment for the sum claimed 
and an order for the appraisement and sale of the vessel. He 
also asked that the judgment and order should include the 
additional sum of #14 Is. 7d. due in respect of unpaid national 
insurance contributions, the whole of which the owner had agreed 
with the plaintiff to pay and had failed to pay. The writ did 
not include that sum, but it was sought to have it amended 
without re-service on the defendant. 

WILIMER, J., said that the questions were whether he should 
give leave to amend the writ so as to include the cost of the 
national insurance contributions as part of the master’s wages ; 
and, if he gave leave to amend, whether that should be don 
there and then, and without re-service of the writ. In all the 
circumstances of the case, and particularly having regard to the 
small amount involved, he was prepared to do so. He accepted 
the contention that the arrears of the national insurance 
contributions were in effect part of the master’s wages, and that 
the master therefore had the same maritime lien in respect otf 
them as he had in respect of the rest of his wages. Judgment 
for the plaintiff for £135 14s. 3d. Order for the appraisement and 
sale of the vessel. 

APPEARANCE: /vnox Cunningham (Corbin, Greener & Cook). 

(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.) 


COURT OF CRIMINAL APPEAL 
GROSS INDECENCY : 
CHARGE AGAINST ONE PERSON ONLY 
R. v. Pearce 


Lord Goddard, C.J., Humphreys and Devlin, J J. 
31st January, 1951 


Appeal from conviction. 


The appellant was found guilty at the Central Criminal Court 
of attempting to commit an act of gross indecency with anothe1 
male person who had not been charged with any offence. He 
was granted leave to appeal on the two questions : (1) whether 
R. v. Hornby (1946), 32 Cr. App. R. 1, invalidated a charge of 
gross indecency under s. 11 of the Criminal Law Amendment 
Act, 1885, against one only of the participants when the other 
gave evidence for the prosecution that he did not consent to the 
act ; and (2) whether the words “ with another male person ”’ in 
s. 11 meant exclusively “‘ with the consent of ’’ the other person 
involved, or whether the decision in FP. v. Jones {1890} 1 O.B. 4 
supported a charge under s. 11 in such a case. 

HuMPHREYS, J., giving the judgment of the court, said that thi 
fact that the conviction was for an attempt only differentiated 
the case from fF. v. Hornby, supra, and made the appeal 
unarguable. The jury here had found that the appellant tried 
to commit an act of gross indecency with another person, that he 
failed, and that he was thus guilty of attempting to commit the 
offence. In FR. v. Hornby, supra, Lynskey, J., said that th 
difficulty in supporting the convictions was that the chairman 
had nowhere directed the jury that they had to find that the 
two men were acting in concert—that they were each committing 
an act, or being a party to an act, of gross indecency the one with 
the other. The court entirely concurred with that.” Gross 
indecency was an offence of which, if two persons were to b 
convicted of it, it must be proved that it had been committed 
with the consent of both of them, and that they were acting in 
concert. There was, however, nothing to support the proposition 
that, where two persons were jointly indicted for such an offence, 
one could not be convicted and the other acquitted ; and &. v. 
Jones, supra, was a direct authority to the contrary. fF. v. 
Hornby, supra, decided no more than that if both were to b 
convicted there must be a proper direction to the jury that in 
the case of each he must be proved to have committed that 
offence with the other person. Appeal dismissed. 

APPEARANCES: E. L. Bradley (legistrar, C.C.A.); H. Ela 
(DPF). 


[Reported by R. C. CatBurn, Esq., Barrister-at-Law.] 
FALSE PRETENCES: CHEQUE SIGNED BY X AND 
OBTAINED FROM Y 
R. v. Ball 
Lord Goddard, C.J., Hilbery and Devlin, JJ. 
19th February, 1951 


Appeal from conviction. 
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The appellant called at a vicarage and told the vicar that he 
could sell him about £10 worth of peat at a cheap rate of {3 a 
1,000 blocks. The vicar placed an order and left with his wife a 
signed cheque, leaving the name of the payee and the amount 
to be filled in by her, and the cheque handed over, on delivery of 


the peat. Later the same day the appellant told the vicar’s 
wife that he had delivered about 3,000 blocks of peat. She 
accordingly filled in and handed to him the cheque. In fact 
he had delivered only 980 blocks He was indicted under 


s. 32 (1) of the Larceny Act, 1916, on a count of obtaining from 
the wife a valuable security (the cheque) by false 
pretences. He was convicted and now appealed. 

Lorp Gopparp, C.J., delivering the judgment of the court, 
said that, though this was a clear case of obtaining by false 
the objection had been taken that the appellant 
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Falkirk Burgh Extension, &c., Order Confirmation Bill [H.C.} 
[4th April. 
Royal Albert Hall Bill fe... 3rd April. 
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Forestry Bill [H.L.] 5th April. 
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A. PrRoGREss OF BILLS 
kkead Second Time :— 


City of London (Central Criminal Court) Bill [H.L 


(3rd April. 
Lloyd’s Bill |H.L 3rd April. 
Oxford Motor Services Bill |H.L 5th April. 
Pet Animals Bill [H.C.] 6th April. 


Kead Third Time :- 
Abingdon Corporation Bill [H.¢ 6th April. 
Army and Air Force (Annual) Bill [H.C.] 5th April. 
Salmon and Freshwater Fisheries (Protection) (Scotland) 
Bill [H.C.] 5th April. 
Sea Fish Industry Bill [H.C.] 5th April. 


B. DEBATES 

On the Keport Stage of the Leasehold Property (Temporary 
Provisions) Bill Mr. MANNINGHAM-BULLER said that on looking 
through Pt. I of the Bill, which proposed to make temporary 
provision for the protection of occupiers of residential properties 
against the coming to an end of long leases, one found no 
reference to the words “ residential property.’’ The Attorney- 
General had expressed the view that as a true ground lease was 
a lease of land without buildings on it at that moment and a 
dwelling-house subsequently erected on that land would be 
excluded from the definition of ‘ dwelling-house ’’ as contained 
in the Kent Act;, there would be no letting of a separate dwelling- 
house. He thought that this was an inaccurate view. The 
Opposition sought to insert in cl. 1 of the Bill, after “ tenancy,” 
the words “ of residential property,” but without defining this 
phrase. No one would regard Selfridges, Woolworths or the 
Albert Hall as residential properties, yet, as the Bill stood, in the 
case of a shop let on a lease for over twenty-one years all that a 
tenant or a member of his family would have to do in order to 
bring the shop within Pt. I of the Bill would be to go and live 
there immediately before the lease of the shop expired. This 
meant that no landlord of business premises would be able to 
make any definite arrangements for the future, nor could an 
intending tenant rely upon getting possession, since the occupying 
tenant might change his mind and decide to live on the premises 
for a week or two before the expiry of the lease. 

Mr. BLaAck, seconding the amendment, said that on second 
reading Sir Hartley Shawcross had defined a dwelling as 
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should have been charged with obtaining the cheque not from the 
vicar’s wife but from the vicar. Section 32 (1) used the words 
‘ obtains from any other person ”’ ; it did not say “‘ obtains from 
the owner.’”’ There was no doubt that “obtains” meant 
‘obtains the property in,’’ and not merely possession of the 
thing in question ; but the appellant had obtained the property 


in the cheque from the vicar’s wife; she was the vicar’s agent 
and had authority from him to pass the property in it. Th 
indictment was therefore properly drawn. It might have been 


equally good had it alleged that the appellant obtained thy 
cheque from the vicar. Appeal dismissed. 

APPEARANCES: J. T. Molony (Pennington & Son, for Lemoi 
Humphreys, Parker © Mather, Swindon); H. S. Russ 
(Wansbroughs & Co., Devizes). 

(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.]} 
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time.”’ It was thus obvious that they were i 
something wider in scope than “ residential property,” and 
yt 


therefore a block of offices could be brought within the scope of 
Pt. I by the occupation of one or two rooms therein for a short 
period before the expiry of the lease itself. 

The SOLIcITOR-GENERAL said he found the wording of cl. | 
quite satisfactory as it stood. Some members appeared to be 
under a misapprehension as regards the object of Pt. I of th 
Bill. It was not intended to apply exclusively to residential 
properties, but to include mixed residential and shop premises, 
so long as they were held on a lease of the requisite rent and th 
tenant or a member of his family in right of the tenancy was 
living either in the premises as a whole or in part of them. It 
was a question of fact for the court to decide if a person were 
“ living ’’ in the premises ; he thought it unlikely that the lesse 
of a large block of offices who supplanted the caretaker and 
moved in for two days at the end of the term would be held to 
be living there. He did not think that a solicitor or doctor who 
made occasional use of a bed in a room behind his office would 
be held to be living there. Mr. J. ENocu POWELL said tli 
Solicitor-General had been misled by the use of the term “ livin; 
in the Kent Restriction Acts. The reason why those Acts did 
not cover non-residential property was not the exclusive force 
of the word “living,” but the exclusive force of the woid 
“house.” The basic conception there “ house.”’ Unless 
the amendment were accepted the Bill would leave considerable 
loopholes whereby advantage could be taken of Pt. I of 
Act to provide protection for non-residential properties. 

The amendment was defeated on a division. 

Mr. MANNINGHAM-BULLER, moving a further amendment to 
cl. 1, said that the Attorney-General, in rejecting his suggested 
definition for ‘‘ ground lease ’”’ on the second reading, had given 
entirely inaccurate authorities and reasons. He was sorry that 
Sir Hartley Shawcross was not there to deal with the matter 
But, as any definition of the term ‘‘ ground lease ”’ was refused, 
he proposed an amendment to confine the operation of the clause 
to leases of over thirty years instead of over twenty-one years 
as it stood at present. He had never heard of a ground lease 
being granted for less than thirty years. Mr. Joun Hay, 
seconding, said that in the Finance Act, 1931, introduced by 
Lord Snowden, certain properties were exempted from land tax, 
viz., those let on leases of fifty years or more. These 
considered to be properties let on ground leases. Mr. Powe ! 
said that if a property of a rateable value of £150 in London were 
held on a lease of twenty years, the occupier had no protection 
under the Rent Restriction Acts, and he gained no protection 
under the Bill. As the Bill stood, if that occupier held the 
property under a twenty-two years lease, then he would get a 
two years’ extension, which was quite absurd and outside the 
intentions of the Government. 

Sir FRANK SOSKICE, after defending the Attorney-General s 
arguments used on the second reading, said he thought that 
nothing was to be gained by arbitrarily increasing the period 
from twenty-one to thirty years and asked the House to reject 
the amendment. It was defeated on a division. 

Sir PATRICK SPENS moved an amendment to exclude certain 
persons from the benefits of the Bill. Its effect would be to 
require that no person who had started to live in the premises 
as a tenant in right of tenancy after the publication of the Bill 
should be entitled to benefit under the Bill. The Bill had been 
drafted so that it held out an enormous inducement to every 
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ground lessee who had been living on the rents during these last 
few years to go into occupation of part of the premises himself 
and thereby continue for the remaining two years to collect the 
rents. He merely sacrificed the rack rent of the rooms where 
he went to live. The amendment would not affect the other 
tenants in the house, for they would become the sub-tenants of 
the ground landlord when the lease terminated, i.e., they would 
be in the same position as before. Mr. Powe.t, seconding the 
amendment, illustrated the anomaly of the Bill as it stood by 
example : suppose in 1945 a person bought the last six years of 
a lease and at the end of the last year he had been fortunate 
enough to obtain a licence to build and took the view that his 
house would be ready for occupation in May; in May, when he 
moved into the new house, he still had in his hands by virtue of 
the Bill a two years lease for which he had paid nothing in 1945. 
He submitted that that was an unreasonable situation. 

Opposing the amendment, the SOLIcITOR-GENERAL said that 
all legislation was capable of abuse. Any qualifying period 

uld of necessity have to be arbitrary. The case of the 
purchasers of the fag end of a lease had already been met and 
the Government felt that to act further in the matter would be 
to act arbitrarily and would affect a good many deserving cases. 

Mr. MANNINGHAM-BULLER said that the Leasehold Reform 
Committee’s majority report had recommended that no one 
should be protected unless he had been in occupation for at least 
three years before the law was altered. All that was sought was 
to prevent the Bill from being abused. It was to the interests 
if the great majority that the Bill should not become the vehicle 
for exploitation. It was no argument at all to say that any 
qualifying period would have to be purely arbitrary. 

his amendment was also defeated on a division. 

Mr. MANNINGHAM-BULLER said the Attorney-General had 
written him to say that the tenancy of a dwelling-house and a 
shop might come under either or both parts of the Bill. If a 
tenancy was for over twenty-one years there would be automatic 
extension for two years at the same rent. If the tenancy were 
less than twenty-one years and expired within the next two years 
Pt. Il applied, i.e., the tenant could get an extension on terms 
settled by the county court. If during the period of automatic 
extension a landlord gave notice on the ground of assignment 
or sub-letting under cl. 3, then, in spite of that, the tenant would 
be enabled, although he had assigned or sub-let the whole of the 
accommodation, to make an application that would bring him 
vithin Pt. Il. He drew attention particularly to the uncertainty 
which arose under the Bill at present as to whether notice under 
Pt. I, cl. 3, would result in possession being given or obtained. 
He was also amazed to think that the Attorney-General should 
say that so far as the Government was concerned they were 
prepared to give a tenant who might not be a deserving tenant 
two bites of the cherry. 

Sir FRANK SOSKICE said that if a lease was extended for two 
vears it followed automatically that Pt. II could not apply to it, 
for the very reason that Pt. II could come into application only 
when the tenancy came to an end within the period of two years 
beginning with the commencement of the Act and would come 
to an end by effluxion of time or by the expiration of a notice to 
quit. x concesso, if the tenancy had already been extended 
lor two years under Pt. I it obviously could not come to an end 
within those two years so as to bring into operation the words 
ofcl. 10in Pt. IT. It was thus perfectly clear that if the premises 
fell in Pt. I, Pt. If could not apply to them. 

rhe amendment was negatived. 

Mr. PowELL next moved an amendment to cl. (provision 
where tenant holding over after expiry of long tenancy). As the 
clause stood, any person who was in occupation in continuation 
of a tenancy before the commencement of the Act was protected 
both before the commencement and after the commencement by 
cl. 5 from a notice to quit. Under the fourth paragraph of the 
Fifth Schedule, even where an order for possession had been 
made, if it had not yet been acted upon it was not put into effect. 
It seemed that this was unreasonable where the expiring tenancy 
had come to an end before the provisions of the Bill were known. 
It would be more reasonable that tenancies expiring after the 
date on which the Bill was published, though before the 
commencement of the Act, should be continued up to the 
commencement of the Act, and that a tenant whose tenancy 
expired during that period should not be liable to the effects of 
a notice to quit. This was the effect of his amendment. 
Sir FRANK SOSKICE said the amendment would greatly cut down 
the effect of the clause and exclude from its operation the very 
tenants who had the strongest claim. It would protect tenants 
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who had held over after a long lease for only a short time, but not 
those who had been in such occupation over a long period. 
Mr. MANNINGHAM-BULLER said the clause would put a premium 
on the bad tenant who persisted in retaining occupation despite 
attempts to dispossess him. 

The amendment was negatived without a division. 

Sir FRANK SOsKICE moved an amendment to cl. 3 (power of 
landlord to determine continued tenancy in event of assignment 
or sub-letting) to the effect that if the tenant kept a brothel or 
used the premises for immoral purposes, certain 
s. 5 of the Criminal Law Amendment Act should nevertheless 
remain in operation. The section gave the landlord the right, 
where the occupier had been convicted of knowingly 
the premises to be used as a brothel, either to require an 
assignment of the tenancy to some person approved by the 
landlord or, if the assignment did not take place within three 
months, to terminate the tenancy. As cl. 3 (1) (a) at present 
stood, it would give the right to terminate the tenancy in the 
event of a new assignee of whom the landlord approved coming 
into the property. Obviously that would be most unjust to the 


provisions of 
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new assignee. It was therefore now provided that assignments 
at the direction of the landlord acting under his rights unde} 
s. 5 of the 1912 Act should not give a right to a landlord to 
terminate the lease as a whole. This amendment was agreed to. 

In moving a further amendment to cl. 3, Mr. Powe te said it 
gave the landlord power to determine a tenancy in two different 
circumstances. ‘he first related to assignment, the second to 
sub-Ictting. To give the landlord power to determine in the 


case of assignment it was only necessary that the tenant should 
have assigned part of the property of which he was the tenant, 
whereas in the case of sub-letting to produce the same effect hi 
would have had to sub-let the whole. The amendment would 
require a disposal, whether by assignment or sub-letting, of only 
part of the property. Why should there be any difference between 
the two cases ? In either case the tenant was obtaining a b 
from house room or a part of a property which he himself no 
longer required, and he was obtaining, whether in the form of a 
premium on assignment or in the form of rent from a sub-tenant, 





a benefit at the landlord’s expense from the extension of two years 
sciven him by the Bill. It was said that if both were treated 
alike tenants would refuse to sub-let. This merely reinforced 
the contention that the Government had been wrong in extending 


protection to property as a whole instead of limiting it to the 


part actually occupied by the tenant. The SoLiciror-GENERAI 


said that if a partial assignment were made a ground for a 

landlord giving notice under cl. 3 it would be made very easy for 

the tenant to evade that provision of the measure because he 

could sub-let a part and assign the remainder, thereby | ig in 

possession of no part himself but, nevertheless, enjovil the 

advantages of Pt. I of the Bill. The same had not been done in 

the case of sub-letting because it was thought that the publ 

interest required that a tenant should be abfe to sub-let rtions 

of the property which he did not require for his own occupation, 

This amendment was negatived. tth April. 

STATUTORY INSTRUMENTS 

Act of Sederunt (Maintenance Orders Act, 1950, Courts of 
Summary Jurisdiction Rules), 1951. (5.1. 1951 N 552 
(S:27):) 

Act of Sederunt (National Insurance Acts, 1946), 1951 
(S.I. 1951 No. 568 (S.28).) 

Airways Corporations (Pilots Pensions) Regulations, 195] 
(S.I. 1951 No. 527.) 

AmIwch Light Railway Order, 1951. (5.1. 1951 No. 520 

Approved Schools (Contributions by Education Authoriti 
(Scotland) Regulations, 1951. (S.I. 1951 No. 315 (S 

Bananas (Amendment) Order, 1951 (S10 198i No: 329 

Bexhill Water (rder, 1951 S.I. 1951 No: 532 

Cardiff Water (Extension) (No. 1) Order, 195] S.I. 1951 
No. 546.) 

Chichester Corporation (East Dean) Water Orde 1951 
(S.I. 1951 No. 562.) 

Draft Coal Mines (Officials and Inspections) General Ke 3 
1951 

County of Aberdeen (Memsie) Water Order, 1951 S.I. 195] 
No. 523 (3.23) 

Dressmaking and Women’s Light Clothing Wages Council 


(Scotland) Wages Regulation Order, 1951. (S.1. 1951 N 917.) 


Educational Endowments (Prescription of Informatio! t 


land) Regulations, 1951. (S.I. 1951 No. 548 (5 Yo 
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Export of Goods (Control) (Amendment No. 5) Order, 1951 
(S.I. 1951 No. 523.) 
Feeding Stuffs (Prices) Order, 1951 (S.I. 1951 No. 494.) 
Flour (Amendment) Order, 1951. (S.I. 1951 No. 530.) 
Hollow-ware Wages Council (Great Britain) Wages Regulation 
Order, 1951 (S.I. 1951 No. 501 
Import Duties (Drawback) (No. 9) Order, 1951. (S.I. 1951] 
No. 531.) 
London Traffic (Prescribed Routes) (No. 3) Regulations, 1951. 
(S.I. 1951 No. 557.) 


National Health Service (General Medical and Pharmaceutical 
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Probation Rules, 1951 (S.I. 1951 No. 536 (L.2).) 

Ready-Made and Wholesale Bespoke Tailoring Wages Council 
(Great Britain) Wages Regulation Order, 1951. (S.I. 1951 
No. 526.) 

Register of Educationel Endowments (Pres« ription of Contents) 
(Scotland) Order, 1951. (S.I. 1951 No. 549 (S.26).) 

Sack and Bag Wages Council (Great Britain) Wages Regulation 
No. 2) Order, 1951 (S.I. 1951 No. 518.) 

Staffordshire Potteries Water Board (rder, 
No. 529.) 

Stopping up of Highways (Caernarvonshire) (No. 1) Order, 1951, 


1951. (S.I. 1951 


S.I. 1951 No. 547.) 
Stopping up of Highways (West Riding of Yorkshire) (No. 2) 
Order, 1951. (S.I. 1951 No. 519.) 
Sulphuric Acid (Prices) Order, 1951 (S.I. 1951 No. 551.) 
Tynemouth Water Order, 1951 (S.I. 1951 No. 545.) 
Veterinary Surgeons (University Degrees) (Glasgow) Order of 
Council, 1951] (S.I. 1951 No. 571.) 


NOTES AND NEWS 


Services) (Scotland) Amendment Kegulations, 1951 (S.1. 195] 
No. 524 (S.24).) 
National Insurance (Pensions, Existing Contributors) (Transi- 
tional) Amendment Regulations, 1951. (S.I. 1951 No. 538.) 
Newbury Water Order, 195] (S.I. 1951 No. 537.) 
Non-Ferrous Metals Prices (No. 3) Order, 1951 (S.I. 1951 
No. 550 
Professional Announcement 
The partnership heretofore subsisting between Mr. R. C. 


Hodgins, Mr. J. M. Broomer and Mr. R. E. L. Spalding has been 
dissolved by mutual consent as at the 5th April, 1951, on terms 
that Mr. Hodgins and Mr. Spalding shall continue to practise in 
partnership at Godalming in the name of Dav, Whately & Co., 
and that Mr to practise at Guildford in 


his own name 


Broomer shall continue 


Honours and Appointments 


Mr. C. D. AARVOLD, O.B.E 
of the Borough of Pontefract 


T.D., has been appointed Recorder 


Mr. R. C. Hutton has been appointed Recorder of the Borough 
of Keading. 
Mr J \. WoLre has been elected a Bencher of the Honourable 
Society of Lincoln’s Inn. 
Personal Notes 


Mr. William Foster, solicitor, of Skipton, was married on 
3rd April to Miss Shirley Leach, of Skipton. 

Mr. J. Alun Thomas, solicitor, of Carmarthen, was married on 
5th April to Miss Nancy Elizabeth Thomas, of Montgomery 

Alderman A, E. 
to mark his completion of sixty years’ service with Messrs. Cooke, 
Cooper and Barry, solicitors, of Wokingham 


Priest has been presented with a silver salver 


Mr. J. H. Johnson, solicitor, of Wellingborough, was married 
recently to Miss Annie Marie Evans, of Highgate, who was 
personal assistant to Mr. T. G. Lund, secretary of The Law 
Society, 

Mr. H. J. C. Neobard, the retiring Clerk of the Peace for 
Berkshire and Clerk to the Berkshire County Council, has 
received a presentation from the council staff. At his own 


request the gifts took the form of two oak seats which are to be 
erected at the new council sports ground at Sonning. A personal 
present of a fountain pen and propelling pencil has been made 
to him 


Miscellaneous 
\ lecture on “ The Relation between Commercial Law and 
Commercial Practice ’’ will be given by The Hon. Mr. Justice 


Devlin at the London School of Economics and Political Science, 
Houghton Street, Aldwych, W.C.2, at 5 p.m. on Tuesday, 
Ist May, 1951. The lecture is students of the 
University of London and to others interested in the subject 
Admission is free, without ticket , 


addressed to 


AGRICULTURAL WORKERS' 

The Central Land Board have issued a leaflet D.1.B 

March, 1951) dealing with development charge on 

agricultural workers in England and Wales. The previous leaflet 
on this subject, issued in March, 1949, is cancelled 

The arrangements provide for the postponement of charge 

provided an undertaking is given to pay it when the house ceases 


HOUSES 


(revised 


houses for 


to be occupied by a member of the agricultural population. They 
do not apply to farmhouses 

rhe postponement can be claimed either (a) where a subsidy 
is payable under the Housing Acts on condition that the house is 
for agricultural workers; (b) where an improvement 
grant is payable under the Hill Farming Act, 1946; (c) where 
the house is to be entered in the valuation lists for rating as an 
Local Government Act 


reserved 


agricultural dwelling-house under the 


1929; or (d) where the applicant can otherwise satisfy the Board 
that the house is to be occupied by an agricultural worker 
and (d) replace a previous arrangement whereby a conditional 


planning permission was a qualification 

rhe leaflet, which is available at any of the Board’s offices, 
deals also with smallholders and hostels for agricultural workers, 
but not with houses built by local authorities 

Since the leaflet was printed the Livestock Rearing Act, 1951, 
has received Royal Assent \ grant under that Act will afford 
a qualification in the same way as a grant under the Hill Farming 
Act, 1946 





CASES REPORTED IN VOL. 95 








17th Mar to 14th April, 1951 
For list of cases reported up to and including 10th March, see ante, p. 160 
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